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DEDICATION AND DEGLARATION BF PROTECTIL RESTHICTIONS,

COVENANTS, LIMITATIONS, EASEMENTS, AND APPROVALS APPENDED
TO AS PART OF THE DEDICATION AND PLAT OF
ORCHARD PLACE, SECTION |
A SUBDIVISION OF WAYNE TOWNS HIP, NOBLE COUNTY, INDIANA,

COLUMBIA LAND TITLE COMPANY, (/T

L. D. BAKER, [NC., an Indiana Carporation, by L, Divid Baker, ibs Progident,
hereby declires H-_|:|| i in tho Cwner and Developer of the real e=tale kncwn as Orohard

Aubdivide said real agtale in accardance willh the nformatian showtt on tho final piat, being
the cortified plat lo be appandsd koress and incoepiraled herein, The Sutidivision shall be
kfown and designaled as Orchard Place, o Subedivision In Wayne Township, Nobis
County, Indiana,

The Lots shall be sulject o and improsged willl Me covenanls, sgresmeants,
retilrictions, pasements and lmitatiors beroinaler sof fouth, and they shall be considemd
apart ol evary conveyance of kind in Crehard Flace, wilhout bemg wriltan thernin. Tihe
pravisions herein contisned ara for e mutual betefit and prolection af te cwnens gresent
and future of any and all iand in the Subdivsian, ard thery shall ran with and bind tha land
and shall imss to the banelitaf and be enlorcashis by the owners of bnd included tharen,
Iheir raspactive Ingal reprosantalives, SCCESS0MS, granteas and assigns,

The Lots are numbered from 1t 1, inclesiva; ard ab dimanzions ang shewn in fosd
And decimais of a oot an tha Plal All streals and ragamenls specilicaly shown ar
described are hareby expressly dedicated o publie usa for their wseal and ended
purposes,

PHEFACE

Orchard Plice s & tract of redal estme which ullimataly widl ba subdivided into
approkimately One Hundrad Sixty-fve 11845 residential Logn, all fo ba Included in and
kncem a5 Orchand Plece, by &5 vaiows numesea sachons. Thera will be oroanized
cennelion with [l devaloprment of Sreisd Placs s incarparabed nen-profil sty knoan
a5 Grhard Placa Cammunily Associatkn, fne, i tating the pEaliers s intantion thal sach
Cwner of a Lot In Orchard Placo shal Bescoma i membar of said Commaunily Assocalian
arel yhall be boid by ds Arliclog of Incampmorabien ard Dy o,

It shall ba the chiigation af o Crchard Plage Cammunily Aszaciadion, ine lo maka
pravisicn for the maibaranco of e common anss designated on ihe (nes of the Plal, ard
he comman aroas 0 all sacsisng of Crohard Phaca,

Thiz Profsce and its stalements shall be deamed & covenanl of équal forca sad
aflact ag all athers berein sef fomh.



ARTICLE |
Definitions

The terms hereinafler set forth shall have the follewing meanings:

Sagion 1. “Architeciural Control Commiltes” shall maan the body designated
herain 1o review plans and fo grant or wilhhoid cartain approvals In connection will
improvements and developments.  The Commiltes shall be composad of three (3)
members inilially appointad by the Developsr, Aoy vacanckes freen lirmes 19 lime shall be
filled pursuant 1o the larms of these Rastrictions or te By-Laws of the Associabion,

Section 2. “Associalion” shall mean and refer in Grohard Placs Cammunity
Aseocialion, Imc., ils successors and asslgns.

Seclion 3. "By-Leaws” shad mean the By-Laws initially adooted by Crehard Placs
Lammunity Associalion, ine, and all amendmants and addilons e,

Sectiond,  “Common Area® shall mean all mal preparty owned by the Asagciation
for the: common wse and enjayment of the Cwmars of Lot in Orehard Flace, Seclion |, and
other subdivisions of Qrchard Place, as shown on the respecive plals of sakd subdieisions,
and as may be added in accordance with Articla I, Seclisn 5 of these Resiriclions.

saclion 5, "Developer shall mesn L, 0. Baker, Inc, &0 Indiana Corporation, ils
grantess, sUCCaLsars ar successors moinfarest, and any person, fim or Corparaton
designatad by it or #a &aid successor or successor in inferest,

Seclion 6. "Dwelling Unit" shall mean ord refer fo {he shucture used @5 &
residantial fving unil located upon a Lo, including ihe garapge and any appurtenancas,

Secllon ¥,  "Led® sha¥l mean any of sald Lals in Orchard Place, Section |, as
platiod or any tract of land as conveynd criginaily or by subseguent Cwnars, which may
consist of one or mare Lots or pars.of ana or more Leds, upan which a dwalling may be
erected in agcordanca wilh the resirictions heminadler sei fordh. PROVIDED, HOWEVER,
no tract of land consisting of part of any one Lot or pads of mene than one Lot shall be
ronsdared 4 "Lol” unless said tract of land has o frontage of at minimam filly-llve (55) faat
in widlh at the eslabdshed buiding ling as shawn on e Plat,

Saclion 8. "Owner” shall masn and malar 1o (he recced owner, whelher one or
maora persons of 2ntlles, of a feo smpla filla to any Lot whish B a gant of the Plad, including

conlract purchasers, aluding those having such nfercst meraly as securdty for the
performance of an colgation,

Seclion 9. "Restrictions * shall mean and refar to the Dedicallan, Protective

Reslrictions, Covenants, Limitations, Eagements and Apgrovals appended bo as part of
the Dedication and Plal of Orehad Flace, Soction |
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Section 10, “Subdivislon™ shall mean Orehard Place and allof ks various seclions,
& Subdivision located in Wayne Township, Nobln Counly, Indiana.

faction 19, “Orchard Place shall mean and refer collectivaty to each sestion of
the Orchard Flace dovelopment, as & may ba changed from timea 1o lme,

ARTICLE Il
Proparty Righta

- Dwmers Easamanis of Enjoyment  Every Owner shall have a right
and masamant of anjgymient in and to the Cameman Area which shall be sppaurtenanl to and
shall pass with lha title 1o every Lol, subject (o the following provisions:

{a}  Ihe right of the Associalion Lo charge reasonabla admission

and other fees lor the use of any recreational Facility siluated upon the
Comman Area,

* (b}  the right of Ihe Association to suspend the voling rights and
right to use of the recreationsl faciliies by'an Cwmer for any period during
which any assessment against said Cwner's Lol remains unpasd: and for a
period not 1o excered thirty {30) days far any infraclion of its published rules
and regulations after hearing by the Board of Dvectars of the Association:

(€] the right of the Assecialion o dedicate or tranater all ar any part
of the Comman Ama to any public Bgency, authodty, or utility for =such
purposes and subject fo such conditions as mey be agreed to by the
membarg. Mo such dedicatin of lransfzr shall ba effaclive unlass an
instrument signed by two-thirds (2/3) of sach class of membars agreeing o
such dedication or tranafer has been recorded.

Seclion 2. Defaqabion of Lise. Any Cwnar may delegain, in accordanca wilh the
Oy-Laws, =aid Owner's right of enjoyment Lo the Common Area and facllilies to (he
mambers af kisther family, hig'her fenanls, or contact purchasers whao reside on the
property,

Seclien 3. Addilions tn Comman Ama. The Devaloper reserves the dght so long
A5 Clase B membors of the Aasocialion exist, 1o convey and fransfer to the Assaciation
such addilional real anior parianal propesty as tha Davetopar wilhin ils soke discretion
deems appropriate, and the Assoclaten shall accept such tranater and shall hold such
property a5 & part of e Cammicn Area of the Subdidsian,




ARTICLE I
Architectural Contral

Mo building, mgrovement, consiruciion, excavalion, fence, wall, swimming poal
or spa, extedior kghting, sweng set. play eguipmant, stalues, lawn smaments or ather ran-
living landscaping ormementation device, or other struelure shall be commenced, smotad,
allercd or maimtained upon any Lol, nor shall any axlaar adddlon 1o ar changs ar
alteration of any Uwelling Unit be made untll wo (2) sels of plans and spocificalions
showing the naturs, ¥ind, shape, height, matesals and fecation of e same shall have
bieen submilted b and approved in wriling by the Architeciural Contral Commiltes as b (1)
harmony of external design and location in relation bo Surrounding  slrualerss and
lepagraphy. and {2) the slandards and guidalines established by the Archileciural Control
Commitlae from lime do ima, AT approvals shall be raquaglaed by submisslon ta (he
Architoctural Conlrol Committes of plans and specilications in duplicalo, showing 1he
following:

(a)  The Dwelling Unit, and other improvements, access
y drives, and othor imarowed arcas.and (e locations
hexreaf on tha aite; r

() Al mail boxes and exterior cmamentation:

{e] Ptans for od Noors and edavalians, including projections
and wing walls,

) Exerior ighting plans:;
(2]  Walls, fencing, and screening;
iy Paliog, decks, pooks, and porches.

Meither tha Developer, the Architeciural Control Carmmitles, the Assacialion, the
VYilla Association, nor any member, afficer or diractes Merood, nar smy of their raspiclive
neirs, porsonal representatives, successors or oesigrs, shal be lable o anyone by reasca
cf any mistake In judgmenl, negligence, or nonfeasance ansing oul of or relaling 1o the
approval or disapproval or fadure to appreve any plans sa submilted, nar shal thay, ar any
of therri, b rosponsibie or Eable fai any sineciural delects in sich plans orin any bulding
or slfuciure orecied sccording 10 such plans or any dramage problems resulling thermfrom,
Every person and enlily who subimils plans to tha Architesiuml Contrd Cammilion MEAE,
by submisalon of sych plans, that he or it wilf not bring any action or sl agalned lhe
Commiltes, the Association, ar the Doveloper o recovar any damoges or o mouas the
Lemmities o the Developer ta take or redrain from taking, any action whatewer in regard
la such piars or in rogard o any building or slruclurg orected in accordancs thorowilh
Maither the submission of any camplate sats 4f plans to the Developar's office for review
by the Architectural Cenlral Commitiaa, nar the approval Deneaf by that Commiltes, shall
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be deamed lo guarantes or reguire Bwe actual conslruclion of the building ar structums
themin described, and no adjacent Lot Owner may claim any rallances upon the submission
andlor approval of any such plans or the buildings or structures descrited thorzin.

Tha original Archilectural Control Commiltee shall consist of three (3) mambers:
Herbert Delagrange, Lamy Delagrange, and Crak) Yadar. A majerity of the Committas iy
designate a mpresentative to act for #, In the event of death or resignaion al oy rmermbar
of the Commiltes, the remaining membars shall hava [Tull authornily 1o designate a
FUCRSEON. IN the evenbwaid Board, or he Architectural Conbml Carnmitiee, fils 10 approws
or disapprove such design and locallon within thidy (30} days afler asid plans and
specificalions have been subimdted 1o it, sppreval will nol be required and this Aricle will
be deeimed satisfiod,

ARTICLE IV
Crchard Place Community Association, I,

Seation 1. Oroapization. There has been organizad in esnnection with the
development of Orchard Place, and ils various sactions, an incorperated nol-for-profit
assaciabion known as Orehand Place Cammunily Association, Inc,, fhe “Assockition™).

section 2. Membership and \oling Rights. Every Owner of a Lot shall be &
member af he Associalion,  Membership shall be appurdenant to and may nel be
separaled from owmership of any Lot which is subject 1o assessrmoenl

Sedon 3. Clagses of Membemhls, The Assccintion shall have two (3] classes
of voling membership:

Class A, Class A mambets shall be all Cwners, logether with all

other kof ownars in the Subdivision, padusive of he Devaloper, Qwnass shall
b enbilled to one (1] vals for each Lol awned.

Class 8, The Clazs 8 memberfs) shall be the Developer, and
shall ba entilled 1o thres (3} woles for each Lot awned, in he Subdivision,
The Claes B memborship shall cease and be converbed o Clss A

mameership on the happaning of elfier of the following events, whichawer
ngturs earlien

gay  wlhnen itk b0 Al lots inoall sections al the Subdivision has
been convoyad, or

foy  on Oecember 31, 2010,
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(8]  From and afler January 1 of the year immedizie by follzwing lhe
converanca of the first Lot {o an Ownar, (he maxmum annual sssesament
may naot be increased cach pear mom than eight parcent (8%) abeve [ha
masimum annual assessment for tha prior year, withoul he vwoio or vridlon
agsent of fty-ene percenl (51%) of each clazs af members of (he
Assaciation,

th}  The Board of Direciors af tho Assocmabion may fix he annual
assassment at an amount net in excesa of the maximum withoot the vola ar
witilinn aszenl of fify-one parcent (51%) af each clasa of membars of the
Assoclation,

0. Spaglal_Assessmants.  In adddien o the annual assessment
autharized above, the Assogialion may levy, in any assassment yoar, 8 apecinl apsessmanl
applicabla o thal year coly for e purpose of defraying, in whola or in par, (1) the cosl of
any conelruction, mypair or replacement af a capial Impravement ugan the Commean Area,
eheding fixlures and persoaal property related tharela; (2} any budged shortfals: or (3]
emergancy nead of the Assoefation, provided that amy such assessment shall have the

voto or wrilten assenl of fifty-one percent [51%) of each class of members of fhe
Assaciation,

Section 11, Molice and Quorum for Any Action Authorized Under Saction 9 and
10.  Any action aulhorized under Sections 9 and 10 shal be Laken ot a meading callad for
Ihat purpese, wrilten notice of which shall be sent to all members nol less than thirty {30}
fays nor mafe than sixty (B0) days in advanca of the maeding. If the proposed actlon is
favarad by a majority of tho voles cast al such mesting, but such vola js lese lham iha
requisite fitly-ana percent (51%) of each clags of mambers, memhbars who wera nol
prasent i person ar by proxy may give thair assenl in writing, providing 1he samn is
nbtained by the appropriate officers of the Assactalion not ixer than thirty {30} days ram
the dade of such imeeling.

Gedatlon 12, Uniform Ralg of Asseasmont. Bolh annual and specsal assessments
must ba fived at a undfarm rate for all Lots and may be collected on a monthly ar yoarly
basis, ng the Board of Direclors miy diberming from Eme o jime.

Sectign 13. Dala gl Commencement of Annusal Assesements: Dua Dale. The
annual assessments provided Tar harein shall commanos a5 ba all Lole (excepéing Lols
aned by the Developer) an the date of the ariginal recaeding of these Resticlions wilh tha
Recarder of Nobie Caunty. The fis| annual assessment shal be adjustad acaording io the
number of months remaining in the calanda; year. The Board of Directors of Lo
Asnociation shall fie the amount of the anmes| assmssment againul sach Lod for ench
annual assessment pariod. Wiitlen notice of the annusl sssessmant shall be saEn] bo gwary
Owrer subjoct (homia, The dus date =hall be ectphin et by the Board af Cirectors of the
Assaciafion. The Assncialion shall, upon demand, and for 3 reasensbikes charee, lwnksh a




certdficate signad by an elficer of the Association solting farth whether the asseszments an
& specifiad Lot hawve bagn paid.

Seclion 14. Tax Recoupment Assessmants. In addiion 1o all olher assessmanis
provided e i this Aricle, lhe Azsocialion may lavy In any assessment veas, an
wasaesment {"Tax Recoupmant Assessment ") applicabla to thal wear only for the purposae
of dafraying, in whole-or In parl, any cost of expensa incised by tha Aszocialion in fha
Torm of & l&ax, andlor penalty andier inlerest on o L mposed vpon, assumad by of
assessod against the Association or #s propertes, and afising ot of or In any way mlatad
1o the acceplance of itk to, the cwnership of andiar operation or masdenanco of any pian|
ar aquiprment (mcluding wliity lines, ik stalions and other praperty) for the transmission,
dalivery or furnishing of water, or for tha collection, rancmisnien and disposal al kjusd and
solid waste, and sawage, andior the owriership of any real estate or easements or othar
rights wilh respact bo real estale owned andder possessed In sonnection with such plamt
ar equipmenl

Seclign 15. E i § o menis: 7 o the ili
Any assessment [Annual, Special, or Tax Recoupmentpnat paid within thirty {30} days
after the dun date shall bear interest from the dua dale at the rale of len percenl (10vh)
par annum. The Assaciafion may bring an action at law against the Owner peraonally
obligated to pay the same, or loreclose De lien against the Lol, In any successtul action,
the Associalion shall be entitled lo recover all of s costs and Exponses, ncluding
attormey’s fees. Mo Cwner may waive or ollweiwise escape lability for the mesessments
providad for herein by non-use of the Commen Area or abandanment of the Owners Lo,

zecfion 18,  Subardingtion of the Lien i Morigages. The fien of the assessments
shall be subordinate 1o the ian of any firs morigage. Sale ar fransfar of any Lat shall not
affect the assessment lien, Howewer, the sale ar transfer of any Lod pursuanl ko morgage
foraclosure er any proceedings in Bou theresf, shall extinguish the lion for sush
AEER5EManis as o paymants which bacame due pricr io such saks or fansfar. Mo sale ar
translar shall selieve such Lot from liabifity for any assessments theteafles bacoming due
ar fram the llen thiermol ;

ARTIGLE ¥
Ganaral Provisions

Sagfion 1. Residontial Purpases, Mo Lot shall be used axcepl for residential
purposes, Mo Dwelling Unit shall be erected, allarmd, placed, or pormitted 1o remaEin an
any Lot ather than ane (1] defached singlo-famidy Cwelling Unit nol 1o exceed two and
ano-half {2 1/Z) storios in helghl, Each Cwellirg Unil shall indlude an abiached Swo—car
garage and basemenin may ba constructed as a part of the Cwelling Lnd.,

@action £ . Heme Ogcupotions, Mo Lot shall be used for any purpose other than
a5 a single-damily residence, axespt lhat 3 home necupation, defined as follows may be
petmilted: any use conductnd antrely withe e Dwalling Unit and paricipated in salehy by



a member of the immadiate family residing in said Crwelling Unil, which uss is clearly
ncidental and secondary o the usa of the Owelling Undt for dwelling purpases and doss
not change the character thereal and in connection with which there is- (8) no sign or
display that indicates lram the exterior thal the Dwalling Unil is baing ullzed i whois or
in part for any purpase othar than thal of a Dwalling Unit; (b no comrmodity is sold upon
the Lot (o) no person s employed in such home occupation sther than a member of the
immadiale family residing in the Dweling Unit; and (4} no mechanieal or slectrical
aquipmean! is wsad, providad thal, in po event shal o badhar shop, alyling salga, Laaily
paricr, lea room, licensed chid care center or olhar licensod o raqulaled babysitling
servica, animal hespial, or any form of animal care o freakment such os dag trimming ba
cansirued as a home occupation,

Section 3. Building Sizag.  Ma Dwedling Unit shall be built en any Lot having &
ground floor area upon the foundation, exclusive of one-atary porches, breszoway or
garage of less than 1.100 square feel for a cne-story Dwelling Unit, nor fess than 750
Equare fest on the first floor for a Dweling Unit of mare than ane (1) story, 50 fong asthe
combimed total Iving area square foolage far the firsl and ascand siony 5 greater than
1,200 square feel for a two slory or 1,400 square fest fera 1 1/2 story,

Secliond.  Garages. Al Dwellng Unids must have a twa-sar altachad parage.

Section 5, Bufding Setback, Mo Dwalling Unil or any improvements or struclures
shall be lncaled on any Lot nearer b the front Lol line ¢ nearar to the ide stroat line o
tha rear properly line than the rairmum building satback nes shaown on the recorded plat.
In any avant, no Cweling Unit shall be located nearar han a distanco of gavens {7} et to
a sida Lollineg, and no nearer than a distancg of besarily-fede [25) feat o o rear property ine
if there s no rear seiback line shewn on the recorded plak,

gaclion 6 Minjmum Lot Stze,  No Dwelling Unit shall be erected or placed on
any Lot having a width of lass than Ffty-five (55) feel o the minimum building sotoack line,
nar shall any Dweding Unit be emctod or placed on any Lot hawing an ama af kess than
7.500 squane foet,

Sedlion 7. LIy and Drainang Easements. Easements lor the installation and
mamlanance of uliliins and dranage faciliies ore recereed as shown on he eearied plal
Mo Owner of any Lot shall erect ar grant to any persan, firm or carparation, the nghl,
licensa of privilege bo erect ar use ar permit tha vse of avertond wires, palas ar avarhead
facilites. of any kind for etectrical, t=lephone ar falovision sendce fexoepd such palas and
ovarhead [acilities that moy be mquired al these places where distribulien facilitios onter
and leave thee Subdivision|. Mathing horain shall be censirued to prohibit street ighting or
amamental yard lohting serviced by endamreund wires ar cablies. AN eagements. o
public and municpal uliities and sewers a5 dedicaled an the facn of the plat shall be kepl
frea of all parmanant strestures and sy stuchuse, shrubbery, freps, ar cilier sstalislion
thereon, whather iemporany or permanent, shall be subject to the gatarmaunt ighi of |ha
enlities for which such easemonts are intanded 10 benefd, o insiall, repin, monkin oo
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replace (heir utility or sewage facilifies. The remaval of any such obsiructions by ulilities
or savage treatment works shall in no way abligate them in damages or fo reslose e
absiruction to its original farm.  Elecirical sanvice entranes Ficiliies instabed fe any house
or oiher structure connecling the sames 1o the electrical distribution system of any elocirc

publie utdty shall ba provided by Bhe Owners of all Leds and shall camy nol less than three
(3] wires and have a capacly of not less than 200 amparas.

Sectlion 8. Surface Dralnage.

fa)  Sudace Deainage Easements and Gomwnon Areas used for
drainage purposes &s shown on the plat are intended far ailfar padeedic o
ctcasional usa a3 condieciors for the fow of surface waker Al o a
glilable midlet, and the fand sedach shall be construcled and maintaned sa
an o achieve this intention. Such easoment shall be manlained inoan
unchstruciad condilion and the County Surveyer o a proper public authority
having jurisdiclion over storm drainage shall have tha righl 1o delermine if
any obstruetion exists and {0 repair and maintain, or o require such repair
and-maintenance &s shail be reasonably necesszar o keap the conducions
unobstrucied !

L intenancs sl ng Unds, Mo Lot and no Dwelling Unit
shall ba parmitted 1o becoma overgrown, unsighily of 1o fall into disrepair, All Dwaliing Units
shall al all imes bo kept in good condifion and repalr and adequalely painted or olherwise
finished in accordance wilh specifications astablished by the Architectural Gontrel
Committe=, Each Craner, for himaell and his sucoessars mnd azsins, hesoby grants bodha
Assochation, joinily and severady, Ihe right lo make any necessary altorations, repairs o
mamienance asproved by the Architeclural Controf Commitlee i carmy owl the indant of this
provison and lhey furthor agrae to reimbusse the Assoclation fer any exponsas acheally
incurred in crying out the feregeing, The Associstion may assess and collect such
relmibursemant in the same manner 3z il assesses and collects yEarly msnssments
pursuant to Aricle 1Y, abowe, and such ameounts shall bacome a Ben upen the Lot and be
stibject {n tha same collection rights and remediss granled 1o the Association in Article 1V,

fGeclion 10, Landscaping. ARl shrubs, Bees, grass and plamdings of every kind
shall b kept well mairtained, propedy euflivated and free of trash and olber unsightly
material. Landscsipmg chall be istafed na kior than ane hundred nighly [160) days
{ollowing occupaney of ar complation af the Cwalling Unit, whicheyver aecurs first,

Section 11,  Muisgnees. Mo nexleus ar alfensive aciivity may be carred upon any
Lal, nor shall anything be dane thereon which may be ar may become an annoyance ar
fusmance to the nesghborhood. Without Smilling any af e faregsing, no extarior lghts, the
pancipal beam of which shines upon portians of a Lot olher than the Lot upon which they
arg focated, of which othargine eouse unreasonable inlerfarence with the use and
enjoyment of a Lot by the eceupants theraof, and no speakers, hams, whistles, beils ar
athar sound devices, shall be localed, used or placed on a Lot whigh ame audiblo, oxcopt
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security devices used exclusively for sacurity purpases which are activated anly in
emergency silualions or for besling thersel.

=fction 12, Temporary Slnuctures and_Siorane, Mo struciuie of g lermporary

character, traller, boat trailor, truck, commercial wehica, recrealional vehicle (RV), camgper
shel, all forrain vahick [ATV), esrnper or camping fraller, delachad basement, lent, shack,
dalaalied garage, bam or olher oulboilding shall ke aithes used or locasiad on any Lal, or

adjacar 1o any Lot, public sireat ar righl-of-way with the Subdivision at anylime, or used
as a reskdetice aither Bmporarily or permananily.

Sqction 13, Signs. Mo sign of any kind shall be displayad to the pubiic viaw on any
Lot excopl one sign of not mare than fve: (5) squara fead, advortising such Lol for sals, or
signe used by @ builder io advertse such Lot during the construction and sales pomsd,

Seclion 14 Radio apd lelevision Andennas, Mo radio or lelevision anlenna shall
ba allached 1o any Dwelling Unit. Na free standing radio of lelovision anlenra shall be
pormitled on any Lol Mo tefeviaian recaiving disk or dish that exceods twa (3) ool in
diameder shall be permiltad an amy Lot ar on any Coweling Unil, Mo solar panols atlached
or delached shall be permilted,

Seclion 15. Drilling, Refining, Cuarmying and Mining Operatinns, Mo il driling, oi
oevelopment ogerations, ol refining, quarying or mining sperations of any kind shall be
pemilfod wpon or inamy Led, Mo dermck or olhor strictunes dessgnad for the uza in boring
lar cil or natural gas shall be erected, maimained ar permitled upos any Lat,

Section 18, Apimabs, Mo animals, livesiock or poullry of ery %ind shall ba ramed,
bred ar kapt o any Lot sxcend that dogs, cals or other housshold pels may be ko,
providesd fhat thay are not kag, bred or meintained for By commorcial purposes.,

Section 17, Bulding Malgrigis., Al Crelling Units and ather permilted stnsbenes
shall be construcled in a subatandial and good wedimanlike mannar and aof new materials,
Mo rell siding, asbestos siding or siding canlitining asphall or tar a3 one of its principal
ngrodients shall b used in the axierar canstruction of any Dwalling Linit or cthar pemmilio:d
siructure on amy Lots of said Subdivigion and na 1ol reafing of any descripbon or character
chal be usad on [he roof of ary Dwelling LInit ar alther permitad sruchurs an arry af sard
Laks.

Section 18.  Orivowayn. AT drivewayn froem lho streat 1o the gerage ahal be pourad
cancrobe or masonry and nol less han ixdesn (18] Fesel by wiel®h,

Sgelinn 19.  Individunl Witor and Sewsae Systama.  No individual watsr supply
yalem or indivikdual sewage dinposal sifslarm shall be insiabad, maintained or voed an any
Lobs in this Subdivisian
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Soction 20,  Goothormal Sysinms.

20.1. An Cwmer whosa Lot & immadialely adjacent Io Comman Area containing
a ratention or delenlion pond shall kave the right 1o insta and maidsin the Toilawing
describod types of geotharmal heating and cooling systems ("Systems”] fo senice e
Cweelling Unit Iocated an the Lat, and the right to use ha Association property descrived
b,

20,1.1, ASystem with a cloged loop heat exchanger designed o use
retention or delention ponds localed in Gommaon Aress adjacent 1n such Lat.,

2012 A Synlom which uses and dissharges wall waler from {he
Systam inbo refention or detontion ponds localed in Cofimon frens adjace=n
1o such Lol

202, Any Syslams se insiallad must

=0.2.1. Sallsly reguiations of the Indiana Depariment of Matural

Resovnaes, and all applicable federal, state. and local lews, ordinances, snd
resgulaticns.

20.2.2, Salisly masonabie requirements of the Noble Caunty Surveyar
or olher applicable gavernmental agency regarding surfaos wales drainage
and erosion cantral; and abtain willen approval fram The Asgociation,

20.2.3, BGe instolled according 1o approwed puidelines of, and by

technicians certified by, the International Ground Source Heat Fump
Assncialion,

201, Any Dwner using Common Area owned by the Asseciaiion Tor the pUrposs
described in Saction 21.1 agroes to be responsible for and s hall ndamnify and hald the
Assoclation hamiess from and againsl all clims, losses, damages, and jwigments
(including resesonalbile atlarmey Taas and liligation exoenses) caused by, or romulting from,
the Dwner's usa of Association propery in connection with lhe Syalerms,

Sacion 21,  Use of Public Easemants, In addition 1o the ulildy easemionis herein
designated, casements in the strasls, as shown on this Plat, are bereby msorved and
grante (o tha Developer, ha Assoctalion and any public or Auas-public Uil company
engaged in supplying one ar mane of tha ulllity serices contempiaded in Sectiang 7 o
Bor lhis Soction 22 af Arficke V. and heir reopecive SUGEnssos and assgns, o install, oy,
arecl, canatruct, resew, openite, fepar, mplace, madntain and  demeve all artd @eery v
ol gna main, waler main and seswer main (sanllary andfor stomm) wilh all necessany
appliances, subject, neveriheless, 1o all reasonable mouirements of any govemmental
body having jurisdiction thareof as 1a maintenance and repair of said slreats.
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Sectlon 22,  Sanitary Sawer Restrictions. Ma rain and storm walor runolf or sugh
Ihings a8 roof walar, sireat pavement and curface water, caused by malural precipitalion,
shall at any time be gischarged into o permitted ta ow inla the Sanitary Sewage System,
which shall be a separale sewer gystam from the Storm Water and Surface Watsr Runo
Sewmr Syntem. Mo sanitary sewage shall at any lime be discharged or permitied 1o fow
inbe the above-mantioned Storm Walor and Surface 'Waler Runolf Sewar Syetem.

Section 23.  Imprevemants. Befare any Dwelling Lint an any Lo in this Subdivision
shall be used and occupied as a dwelling or olherwisa, the Developer or any eubsegueni
Quwmier of such Le shall nstall improvements serving such Led as provided in the péans and
specdicalions for such improvemenis filed wilh the appropriate govermmenlal autheritles,
legether with any amendiments or additiois eretn which said governemental authorilies
may aulharies o requing. This covenant shall run with the land and be anlarceablo by any
fovernmantal aulharity having jurisdiclion over tha Subdivsion, by the Association, or by
any sagrinved Lol Cwier in his Suidaision.

sSeclion 24, Pennits and Cedificpes. Batore any Dwalling Unit iocated on any Lot
may be used or oocupéed, such user or cceupier shall first abiain fam fhe City of
Kendalville Building InspectonDiraciar of Flanning and Zoning an mprovemen] Locatisn

Pormit and a Cedificate of Occupancy as required by the Loning Code ol the Cily of
Kartalhille,

segion 25.  Pools and Hol Tuba, Mo above ground poal, spa or hot fub, regardless
ol siza, shal be placed or maintafied on any Lot. No in ground swimming pool ar hot 1ub
or 5pa may be placod or maintained on any Lot withaul the prior writtan approval of lhe
Amhilestural Control Gammilter in accordancs wilh Arlicks [,

Seclion 26, Swing Sela and Play Equipmant. Mo swing sots or play equiprmend wil
ba permilled on any Lol withaut prior writian approval from the Archdedural Conlrol
Commillas in accordance wilh Adicle 1L

Gaghion 27, Fenging. All propesed foncing must be submtitied 10 and appraved by
the Architecfural Control Commillse in wriling In accardanca with Arlicks 11

Secton 28, Storage Areas. Mo Lot shall be used or maintsined o= a durrping

ground for rubbish.  Garbage, trash and refuse shal be placed in sanitary containers,
which: shall be cancealod and contained within sha Dweling Unit, Firewood must be placed

adjacant ta the Dwalling Undt behind a visual barriar seresping this area ao that if s pal
visible from neighboring streets. The visual barriar soroaning A e area 1o be usad

must be approved by e Archileciural Contral Commiltse. Mo incwrslos or outside
incineralors shall be kept o allowed an ary Lot

Seclion 28, Mailboxes. The typa, location, and installation of mailbaxes will be
approved by tha Cenvaloper,
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Saeclion 30, Timea for Bullding Complelian pofd Restaration.  Evary Dwalling Unit
on any Lot shall ba complated within twelve (12) months afer the beginning of such
construction. No impeovermend which haa parlially or lotally been deslrayed by fire ar

odhersise, shall be allowed ks remain in such stale for mere than [hres [3] manths rom e
time af such destruction er damage.

Seclion 31, Single Dwier Confliguous Lols, Whenseer e 12] ar mase conliguous
Leds shall be ownad by the same porson, and such Ownar sholl dosiro {0 wse hwo (2] or

mara of said Lods as a'site far a single Dwelling Unil. said Owner shall appdy in wriling o
the Architectural Cantral Committes or Board of Directods af the Assoclatien for pErmiEsion
to 50 usa said Lods. |f permissien for such a use shal be granded, 1he Lots constiluling the
st for such single Cweding Unit shall be treated as g sirgle Lot for tha purpase of applying
these Redlriclions (o said Lods, 5o long as the Lods remain improved wilh one single
(rwefing Unit. Motwithstanding fie faregodn, each of ho Lots canslibding tho gile for sugh
singlo Dwalling Linit shall remain as individual Lots far purposes of all aosessments
pemmitind by the lerms of these Reslrictions. As such, the Owner will ba assessed far sach
Lol used as & sile for a singla Dwedling Unit,

Sedion 33,  Enforceabilily. The Assocation, any Owner, and tho Cevoloper shall
mach have lhe right 10 enferce, by any proceeding at law or in eqisty, all restriclions,
candilions, covenants, reservalions, Bens and tharges now of horeaftar imposed by The
provisions of thase Restrictions. Falure by the Assocstion or the Developer o enforce
wy covenant ¢ msinclion hetein contained shall in no event be deemed a waiver af he

right to do so thereafter, and shall not cperate o daprive an Owner from eafarcing said
coversmt or resiriclion,

Sectlon 33, Right of Enlry. Tha Develaper, the Architeslyeal Control Commillae,
and the Aszciation, acting through their respective representatives, shall kave the righ,
duriig reasonable hours, fo enler upan and inspec] tha Lol and Craeling Unit, wihatssr
prige to, during, of aller Lo coffipletion of, any conalruction, for purpoze of delormining
whether or nol The provisions of these restriclions are being complied wilh and EEEIGIGING
ll righls and powers confered upon the Developer, the Architectural Cantrel Commiltes,
and tha Assoceation with respeat 1o the anfdrcament o comaction ar remcady of any Taillura
af the Chwner lo obserse these restriclions, and tha Devsloper, the Arehileciural Conlrol
Cammilten, and the Asscciation and such represanialses shall not be desmod to havo
committed & esgass ac a resull [hereaf. Motwithstandging the foregeing, an occupled
Duwelling Unit may not be enteted hereunder unless wrilten nolice of such propoged antry
shall e boan glven to the Gwner at least e (5) doys priar ig such aniny

Sedlion 34, Partial | ion. Invalidation of any ame of hese Resirictions by
[udgrnent or court order shall in no way alfect any other provisions which shall remain in
1l foroe mrd elfee,

Seclion 35, Covenanls, Repiictions and Extensipps. The covendnts and
rEalnclions hamin contakhed shal run with the land, and ba affeative far & lemn of teenly
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{20} yeass from the dale Mess Resiriclons ame recorded, afier which lme Ihey shall
autamatically be exlended for suceassiva pariods af len (10} years: provided these
Resirictions may ks amended by an insfrurment signod by nat ess than seventy.the
percent (/5% of the Lol Owners, and peovided furlher, the Dovaioper, ils sUCCRBSOms of
assxgns shall have the exckasiva dght far a parod of twa {2] ymars from the dale of
racording of thase Restriclions to amend any of the Covenants and Restrictions,

Saction 36, Sobdivision of Lede, Mo Lot or combination of Lols may be furlhar
subdivided unless sevepty-five parcent [75%) of the Lot Owners have apprioved by signing
an instimant of approval and unbl said approval has been abimined fram the Kendalhville
Flan Casmmission.

Saction 37, Exterior Byilding Surfaces, Al extariar building surfacas, matesdials
and colore shall b2 harmonious and campatiba wilh colors of e natural surrounding and
mthar Dwelkng Units. The Archileclural Confrol Commiltes: shall have the dght to opprova
or dimapproye materials and colors o contralled,

dection 38, Dwelling Linit Exteder. A0 windows, porches, balconios and exlarkses
of all Cwelling Wnits shall at all limes be mainlained |7 a neat and orderly manner, Mo
clotheelines ar other oulside deying or airng faclives shall bo parmitlad.

Seclion 39, Firag. Mo cutdoor fires for the purpese of burning leaves, grass ar
clhar forme of trash shall be permited o bum upan any sieat roadway o Lot in this
Subdivizion. Mo cutside incinerators shall be kept or allowed an any Lol

seclion 40, Cosl and Aorey's Fees, In lhe evenl the Associnlicn or Daveloper
15 suczessful in any procesding, whather al bw or in equity, brought fo onforce any
restriction, covenant, limilation, easemenl, condition, resarvalion, Fen, assessment or
charge now or subsequently impozed by the provisions of thase Covananls, thay shall be
enl#led o nscover ram the party againsl whom the proceeding was broughl, the sitorey
fees and reloled costs and expanses meurmad in such pocseding,

aection 41, Anpgkation. Addilional properties may be anmoexed by Developer and
made subjact to ihis Dectration. Said addiional proparbes imay be devaloped for
condarninivms, villag and single family residences. Said annexation may be perdecied
withoul the consent of the Cwners.

aection 4%, Flood Prolecfion Grade. In arder lo minimize potential damages from
nurface water, laed prataction grades (FPG] am esighlished an ne otk on he atached
plal as follows

LT # KMIKIMUM FLOOD PEOTECTION GRADES

THERE ARE MO FLOOD PROTECTION GRADES,
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All Dwelling Unils 1o be consiruglad on the Lets designated herein shall be
ronstrucled at or above the minimum foeod protection grades; sueh grades shall be e
matimum alevalicn af a first loar or the minimum sill elevation of any opening below the
firsl fisar as shown an the recerded plat of this Subdwvision,

Section 44,  Sidewalks. Plans and spacificalions for this subdivisian on file with the
Moble County Plan Commizsien requira the inslallatian af five (5] fool wide concroin
tidewalls, mslalad in docordance with ths Municipal Standards of Kendalhilo, within e
street rights-olwayin frond of the fellewing numoned Lols inclusiva:

LOT & SICEWAL K .
1 ; Front & Sida
213 Front

14 Franl & Sida
1522 Front

2324 Front & Sidn
Z5 Fronl

26 Front & Side
ATAT Frant

3B-30 Fronl & Side
A{-58 Fromt

5D Front & Side

L1

Inzlallation of said ekdewalks shall be the obligetion af the Cwher of any such Lo,
exclhusive of the Developer, and shall be completed in aceordance with said plans and
speciications.  Should such Cortificales of Cecupaney be issuad lo the Developer, said
irdividual or comparalion shall ba considered an Qwner for the purpeses of the enfercement
of thiz cavensnl.

IN WITHNESS WHEREDF, L. D. Baker, Ine., & sorporation arganized and axisting
under the laws af (he State of Indiana, Cwrer of the roal eatate deaesibed i said Plat, has
hereunto sel ilts hand, by its duly authorzed officer, this 1'ni day of _ocToseL
1008,

L. 0. BAKER, INC.,
an Indiann corpaesation,

e A ..-:
I.]:,l‘, )l:’.-/-j-f-'-'.r:l - F’d‘{ﬁ_
BRI TMAKER, HECEETANY - DHEASULKE
CEilal TENELE LT ek
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STATE OF INDIAMA )

158
COUNTY DF MOBLE i

Before ma, the undersignad, a Molary Putlic i and foe sald County and Stale,
personaly appeared Brian Baker, known by ma to be (b duly authorized and acting
SecrartTraasurer ok, 0, Baker, Inc., an Indiana corpariicn, and acknowladged tha
voduntary axeguion of the abave and foegong irstrument an Balsall of said Carpadalion
faor the purposos and ules thamin sel focb, this A3 day of I{bﬁgs.,:,r , 1G98,

My Carmmission Explea:

‘.4?{1:'5{-&&{ W s

Propared Ly

Dannks 0. Sutton, Athoensy-ot-Law
Attorney LD, Mumber 764-072
BURT, BLEE, DIX0ON & SUTTON
100 Stnndard Fodaral Flazy

200 East Maln Strect

Fort Wayne, IN 40802

(249) 426-1300



