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L. D. BAKER, !NC., an Indiana Corporation, by L. David Baker. its President,
hereby declares thai ii is the o-wnei and Developer of the real estate known as Orchard
Place, and whic-h is shown and described in this Plat and does hereby iayoff, plat and
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the certified plat to be appended hereto and incorporated herein. The Subdivision shall be
known and designated as Orchard Place. a Subdivision in Wayne Township; Noble
County, Indiana.

Ihe Lots shaii be subject to and lmpressed with the covenants. agreements.
restrictions, easements and limitations hereinafter set forth, and they shall be considered
a part of every· - - ._---- -- - - - -I. ._- ••• :- "'--"'_ • ..1 DI~~ •••:+10."• .+ Io.oin" u.rift.on thIPrcin ThIP
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provisions herein contained are for the mutual benefit and protection of the owners present
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and shall inure to the benefrt of and be enforceabie by the owner;s,rof land included therein,
theii respective legal representatives, successors. grantees and as-signs,

The Lots are numbered from 1 to 59. inclusive; and all dimensions are shown in feet
and decimais of a foot on the Plat, All streets and easements specifically sho•••vn or
described are hereby expressly dedicated to public use for their usuai and intended
purposes.

PREFACE

Orchard Piace is a tract of reai estate which uitimately will be subdivided into
approximately One Hundred Sixty-five (165) residential Lots, all to be inciuded in and
known as-Orchard Piace, by its various numerical sections. There "vm be organized in

M' with th ri I t f 0 h dPia . ted -. ..-.connecnon •..•..•.. 9 neveioprnent 0_ _ rc ar ce an mcorpora non-prom entny Known
as V-" • - ._.Place ...•. ._:.0... A ,",:_~: __ I~- If hoin" tho clatters's intIPntinn th::lt IP~~h

Icnara I ""'"'vUIlIIllUIIIlY 1"\~~u\;ICllIVJ\,.,,"'_, Il U.•••III~ ." ••••t', ••W' ••••••••••••••••• _ ••••• _. __ ~_.

Owner of a Lot in Orchard Place shall become a member of said Community Association
---' _L_II L_ t.._ .•_..1 •••••~ 11.•.•.:_1 •••••• ,..11.,. •.•."' •.•.•",..,..inn~nrl Rv I ::IW~anu ~lIi:1l1 U~ UUUIIU iJ1 I~ I"'\n'''''v~VI "''''V' •..'', •.••.''''•.......•.•~1---"'-'

It shall be t'1e obligation of the Orchard Place Community Association, Inc., to make
provision for the maintenance of the common areas designated on the face of the Plat, and
the common areas in a!! sections of Orchard Place.

This Preface and its statements shall be deemed a covenant of equai force and
effect as all others herein set forth.



ARTICLE I ~a~nnh~Q~.o~vvvv.-
nar. •.•i+i,..•.•ct.,v•••••••.•.••...•

The terms hereinafter set forth shall have the following meanings:

Sectjon 1. "Archttectural Control Committee" shall mean the body designated
herein to review plans and to giant or withhold certain approvals in connection with
improvements and developments. The Committee shaii be composed of three (3)
members initially appointed by the Developer. Any vacancies from time to time shall be
filled pursuant to the terms of these Restrictions or the By-Laws of the Association.

Section 2, ;;Association" shaii mean and refer to Orchard Place Community
Association, lnc., its successors and asslqns.

Section 3. "By-laws" shall mean the By-Laws initially adopted by Orchard Piace
Community Association, Inc., and all amendments and additions thereto.

Section 4. "CommonAraa" shall meanall rea!property owned by the Association
for the common use and enjoyment of the Owners of Lots in Orchard Place, Section I, and
_4.•.•._~ _ .••.•.~:..: •••;•..•••.,. M Ar,.h""Ni PI~I"'O !:lie!e!hn\Aln nn thA rA.c::nAr.tiv •.•.nlats of said subdivisions
UUICt ~ULlUI"I-i;HVII~ VI ,",IVlIg.'W. •••••••""""'1 -- _ •• _ .••.,. _1'1 ••• ...,; ._-r--...:_._t: r-'!!.-- -- ------ - - _ ,

and as may be added in accordance with Articie ii, Section 3 of these Restrictions.

Section ~ "Deve "0- per" shall mean L D nD:::;II\~~-[II-II~ ~a-IIII_~;""""'" 1' ••.••••••"',...,.+;"'" i+e.:::V=",,'=L~.::.~. I ~ """"" •••...,I ~., I 1\.IIClIICl VVIt"V'QUV", ••~

grantees, successors or successors in interest, and any person, firm or corporation
designated by it or its said successor Oi successor in interest.

~-- •.:-- t:! nn. •••••.u:•...,. I I••if·" •••h",11rna~n ~nn rofli:lOr tn thA ~tn lI'~tllr~ IJs•.•.d as a~~lillVIl v. L.lVYQlIlIll:I VllIl. -QIIQII IIt,",WIl """IIOW ._ • ....,. .•• _ •.••••• _ •• .-" _ ••••.~ _

residential living unit located upon a Lot, inciuding the garage and any appurtenances.

Section 7. "Lor' shaii mean any of said Lots in Oichaid Place, Section I, as
platted or any tract of land as conveyed originally or by subsequent Owners, which may
consist of one or more Lots or parts of one or more Lots, upon which a d•••.'elling may be
erected in accordance with the restrictions hereinafter set forth, PROViDED, HOWBlER,
no tract of land consisting of part of anyone Lot or parts of more than one Lot shall be
considered a "Lot" unless said tract of land has a frontage of at minimum fifty-five (55) feet
:- ,:,: .•.•••.•._4. 40 •••• ~ •••••• 4.••"I; .•••.•••.~ ""iI •..•;nn line.!:lI~e!hnUln nn the P'~ttli ••. IULII Cll lile C"LGUUaIIO\.l UU:IIUIII~ "In."" II"Uol "".1_ •.••• __ I •••••••• _ ..•••

Section 8. nOwner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simpie title to any Lot which is a part of the Plat, including
contract purchasers, excluding those having such interest mereiy as security for the
performance of an obligation.

Section 9, "Restrictions II shall mean and refer to the Dedication, Protective
Restrictions, Covenants. Limitations, Easements and Approvais appended to as part of
the Dedication and Plat of Orchard Place, Section !.
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981000395
Section 10. "Subdivision" shaii mean Orchard Place and all of its various sections,

a Subdivision 10000..sted in Wayne Township, Nob!e County; Indiana-

Section 11. "Orchard Place" shall mean and refer collectively to each section of
the Orchard Place development, as it may be changed from time to time.

ADTII'I C ••ru, ••"•..•..••

Property Rights

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right
and easement of enjoyment in and to the Common Area which shall be appurtenant to and
shaii pass with the titie to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon the
Common Area;

(b) the right of the Association to suspend the voting rights and
right to use of the recreationai faciiities by an Owner for any period dUiing
••·w'hic.'1any assessment against said Owner's Lot remains unpaid; and for a
perioci not to exceed thirty (30) days for any infraction of its published rules
and regulations after hearing by the Board of Directors of the Association;

(6) the right of the Association to dedicate ortran~fer'aiior any part
of the Common Area to any public agency, authority, Or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (LiS) of each class of members agreeing to
such dedication or transfer has been recorded.

Section 2. r14:!!P-Q~tio!1of Use, Any Owner may delegate, in accordance with the
By-Laws, said Owner's right of enjoyment to the Common Area and facilities to the
members of hislher familv. hislher tenants, or contract purchasers who reside on theI ., ~ -_____ -L...
JJI UJJt:lllY·

Section '3. Additions to C-ommon Area. The Developer reserves the right so long
as Class B members of the Association exist, to convey and transfer to the Association
such additional rea! and/or persona! property as the Developer within its sole discretion
deems appropriate, and the Association shall accept such transfer and shall hold such
property as a part of the Common Area of the Subdivision.
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ARTiCLE iii
A.,.him,.tll_1 ~"n+r,,1••..•• 'V' ••• -.-. •••.•••••••• __ • _

ftG1nftftaoe::VO.LVUVO.,,,

No bullding, improvement, construction, excavation, fence, wall, swimming pool
or spa, exterior lighting, swing set, piay equipment, statues, law'ii ornaments or other non-
living landscaping omamentanon device, or other structure shall be commenced, erected,
altered or maintained upon any Lot, nor shan any exterior addition to or change or
alteration of any Dwelling Unit be made until two (2) sets of pians and specifications
showing the nature, kind, shape, height, materials and locatlon of the same shall have
been submitted to and approved in writing by the Architecturai Control Committee as to (1)
harmony of external design and location in relation to surrounding structures and
topography, and (2) the standards and guideiines established by the Architectural Control
Committee from time to time. AI! approvals shall be requested by submission to the
Architecturai Coniroi Committee of plans and specifications in duplicate, sho"·.~ng the
fnlln\Alinn'.-..-.....~.

fa) The Dwellina Unit. and other improvements, access, , -. -
..I";••~- ••••""•••.••••.•••.••••.i•.•••nrn\lorl or.c.!:IC: !:Inri th~ In("~tinn!::.UI'Yt;;~, ClIIY vi.ilv, 1111,.,1""'."''''' •...•V •..•..." _ •• _ .••• _ • .•.•_. __

I thereof on the site;

(b) AU maii boxes and exterior ornamentation;

.J. • • I •.•· • +.(c) Plans for all floors ano elevations, mciuomq projecnons
and wing walls;

(d) Exterior liahtina plans;" r .., _ ~

(e) Walis, fencing, and screening;

(f) Patios, decks, pools, and porches.

N•leifher ....•....·"e'-- -- LL_ A __ 1..:"__ 6•• __ 1 r»__ "r~1 f' •.•.••••••••i++..,. .••. tho .t\.",,,,,...,..iotin" th~
me uey IOpt=I, lIll:ll"\l\';IIIL~\';lUIClI ,",VII~IVIVVIIIIIIILU,v, LII'" ~"' •••v ••.•••...,•• , •••.•••.

Vi!!a Association; nor any member, officer or director thereof, nor any of their respective
heirs, pensonal representatives, successors or assigns, shall be liable to anyone by reason
of any mistake in judgment, negligence, or nonfeasance arising out of or relating to the
approval Oi disapproval or faiiure to approve any plans so submitted, nor shall they, or any
of them, be responsibie or iiabie for any structural defects in such plans or in any building
or structure erected according to s!.!c-hplans or any drainage problems resulting therefrom.
Every person a,d entity who submits plans to the Architectural Control Committee agrees,
by submission of such plans; that he or it will not bring any action or suit against the
Committee, the Association, or the Developer to recover any damages or to require the
Committee or the Developer to take or refrain from taking, any action whatever in regard
.•.- _ .. _L _._-- -- :- -~_~p'" ••••.•••••.•" h, ,iI...!;"" I'\r ~+".Mllre. ~r~Mpri in j:!r!"" •..J. ••••nce therewithlU lSU\,;1J jJlcUllSVI III I~ClI'''' LV allY ..,u"' .•"'~ v ••••• ~.,._ •••• _ •••••••.•.•••_ ••• __ -\...•..!!UC!.. __ •.. _. _....

Neither the submission of any compiete sets of pians to the Deveioper's office for review
by the Architectural Centro! Committee, nor the approval thereof by that Committee, shall
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be deemed to guarantee or require the actuai construction of the building or structure
therein described, and no adjacent Lot Owner may dalm any re!ianoo upon the submission
and/or approval of any such pians or the buiidings or structures described therein.

The originai Architectural Control Committee shall consist of three (3) members:
Herbert De!agrange, Larry Delagrange, and Craig Yoder. A majority of the Committee may
.. -.-----,- - reoresenta •.:..·-•.- ...-" &_- ~ 1- u.._ ...•." .•....•.•+ "I •••••..••+h "r roc:!i,..n~tinnnf l:lnv m~mhRraes19na1ea eprt:~Illl:luvt: lU d\.il IVI Il. III UI~ ~YC;II' VI "''''',..••, •••••••••••••::f •••..••• ~ •• ~. -"I I •••••••• _ •••••

of the Committee, the remaining members shali have fuil authority to designate a
successor.In the event said Board, or the Architectural Control Committee, fails to approve
or disapprove such design and iocation within thirty (30) days after said plans and
specif.cations have been submitted to it, approval wi!! not be required and this Article will
be deemed satisfied.

a".•..•". r' 1\1AnII"L.1;;; IY

Orchard Place Community Association. Inc._ .. _---------- -.. .

~ACtion 1, Oroanization. There has been organized in connection with the
development of Orchard Place, and its various sections, an incorporated not-for-profrt
association known as Orchard Place Community Association, inc., (the "Association").

Section 2. Membership and Voting Rights. Every Owner of a Lot shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 3. Classes of Membership. The Assoclatori shall have two (2) classes
of voting membership:

Class A. Class A members snail be aii Owners, together with all
other lot owners in the Subdivision, exclusive of the Developer. Owners shall
be entitled to one (t) vote for each Lot owned.

Ciass 8. The Class B mernberts) shall be the Developer, and
shall be entitled to three (3) votes for each Lot owned. in the Subdivision.
The Class B membership shall cease and be converted to Class A
membership on the happening of either of the foiiowing events, whichever
--_. ,- -_ •..•;-p.v\;\;u I;) ~ClI II~I •

(a) ••••then title to an lots in a!! sections of the Subdivision has
been conveyed, or

(b) Oil December 31,2010.

5
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Section 4. Membership Transfer. Membership in the Association wiii transfer

from the Oev810per or its successor in interest to the Owner upon delivery of the Deed to
Owner's Lot.

Section 5. Continuing Memberships. The Owner of any Lot shall continue to be
a member of the Association so long as such Owner continues to be the Owner of a Lot
for the purpose he. ,=,inmentioned. Membership shall pass ".'ith the transfer of title to the
Lot.

Section 6. Transfer of Membership Rights and Priviieges in the Association.
Each Owner, and in lieu thereof, (and wtth the written c.onsent of such Owner to the
Association) each iessee of a Lot shaii be a member of me Association and have the right
to the Owner's vote and privilege-s. Membership, where assigned to a lessee, will pass with
the iease, except if me Owner withdraws his consent in writing to the Association. The
Owner may withdraw his membership assignment to any lessee in his discretion by issuing
a sixty (60) day notice in wiitlng to the Association. No assignment of membership shall
relieve an owner of the Lot from the obligation topay any assessment authorized by these
O __ 4.-!_": _,,~u lI.,lIVllo;).

Section 7. Creation of the Lien and Pe~!1~! Ob!iq~tjon of Assessments. Each
Owner of any Lot, excepting Deveioper, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments; (2) special assessments: (3) Club assessment (if
applicable); and (4) Tax Recoupment Assessment. Such assessments shall be
estabiished and collected as hereinafter provided. The annual, special, Club and Tax
Recoupment assessments, together with interest, costs, and reasonable attorney's tees,
shall be a charge and a continuing lien upon the Lot against which each such assessment
is made. Each such assessment, together with interest, costs. and reasonable attorney's
fees shall also be the persona! obligation of the person who was the Owner of such Lot at
the time when the assessment feii due. The personal obligation for delinquent
assessments shall not pass to an Owner's successors in title unless expressiy assumed
by them. .

C'_..,~:__ 0 D •••••••,..••.•••.,..~ t.. •• "'" .••1AC!C!oC!","",cntc: ThQ !:IInnll!:lll !:II!::.!:::t:>~<::mAnt~ lp-viP-d bvOt;\lUVII o. r UltJV;,c;;: V1 r"\.111IUQI '"""'~ .•••••.••••~ 11 •.••••• ..--. I 1. __ ~I" __ OWl. •. _w ~__ ••• ....:.•.••...•...:- --.:'- - J

the Association shall be used exciusiveiy to promote the recreation, health, and welfare of
the Owners in all subdivisions of Orchard Plac-e, including, but not limited to: the
improvement and maintenance of the Common Area, maintenance of street lighting,
maintenance of the sprinkling system situated on the Common Area: storm water detention
basins, outlet pipes and water level control structures, and removal of snov•••and ice from
the streets.

Section 9. Maximum Annual Assessment. Untii January 1 of the year
:--~...I;~~~I., ~•...II•...,••;•.•,;,+h.••I'nn\lO""'"1"'C nf tho fir<::tI nt tn ~n tJwnp-r the maximum annual1I11l1IC;UIQ\'vIY IUIIVY"'III~ "ifV' """'""""'1'II,"U t"-"-' VI •.,._ '" _ .• __ . _ ~_" .-:.; __. _ . ""__. . .

assessment shaii be One Hundred Doiiars ($100.00) per Lot.

6
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(a) From and after january 1 of the year immediateiy foilowing the
conveyance of the first Lot to an Owner, the maximum annual assessment
may not be increased each year more than eight percent (8%) above the
maximum annual assessment for the prior year: without the vote or written
assent of fifty-one percent (51%) of each class of members of the
Association.

(b) The Board of Directors of the Association may fix the annuai
assessment at an amount not in excess of the rnaxrnum without the vote or
written assent of flfty-one percent (51%) of each class of members of the
AQQI'\I'i<:otil'\n"""~V'''~''''''II.

Section 10. ~pAcial Assessments. In addition to the annual assessment
authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whoie or in part, (1) the cost of
any construction, repair or replacement of a capita! improvement upon the Common Area;
including fixtures and personal property reiated thereto: (2) any budget shortfalls; Oi (3)
emergency need of the Association. provided that any suc-hassessment shall have the
vote or written assent of fifty-one percent (51%) of each class of members of the
A ~~"I"i'!:l+in"~~""V1~'I""" .•

Section 11. Notice and Quorum for Anv Action Authorized Under Se.ction 9 and
10. Any action authorized under Sections 9 and 10 shall be taken at a meeting called for
that purpose, written notice of which shall be sent to aii members-not iess than thirty (30)
days nor more than sixty (60) days in advance of the meeting. If the proposed action is
favored bv a malontv of the votes cast at such meetinq, but such vote is less than the. ,. -
.- •.•••:••:~••..""" " •••.••.ru",rl' .••.n+ 11;.10/..\ nf ~~('h ('I~~~ nf mamb.•..rs members who were notIv'"'lUI~ILw 11IL1-Ullv t'''''I",""",'''' \"". IV/ _. __ .....••••••• - ••..••.. _w ••• ....:••• -~--i __. - _

present in person or by proxy may give their assent in wTiting, providinq the same is
obtained by the appropriate officers of the Association not later than thirty (30) days from
the date of such meeting.

Section 12. Unifoiiii Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be collected on.a monthiy or yearly
basis, as the Board of Directors may determine from time to time.

Section 13. Date of CommAnc.ement of Annual Assessments: Due Date. The
annuai assessmenis provided for herein shall commence as to all Lots (excepting Lots
owned by the Developer) on the date of the original recording of these Restrictions with the
Recorder of Noble County. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors of the
Association shall fix the amount of the annual assessment against each Lot for each
annual assessment period. Written notice of the annuai assessment shall be sent to every
Owner subject thereto, The due date shall be established by the Board of Directors of the
Association. The Association shaii, upon demand, and for a reasonable Charge, furnish a

7



981000395
certificate signed by an officer of the Association setting forth whether tI'1eassessments on
.,. ~no~ifiorl I nt h~VA hAAn n~irlQ u...,....,,,., ••• .....,'-'I! •..••" •.• __ •.•••.•. __ ••• ,.._._~

Section 14, Tax RecouDment Assessments. In addition to all other assessments
provided for in this Article, the Association may Is\,A/ in any assessment year, an
assessment ("Tax Recoupment Assessment ") applicabie to that year oniy for the purpose
of defiaying, in whole or in part, any cost or expense incurred by the Association in the
form of a tax, and/or penaity andior interest on a tax imposed upon, assumed by or
assessed against the Aseociation or its properties, and arising out of or in any way related
to the acceptance of title to, the ownership of and/or operation or maintenance of any plant
or equipment (inc!uding Ltti!ity lines, lift stations and other property) for the transmission,
deiivery or furnishing of water, or for the collection, transmission and disp()L'~1of liquid and
solid waste, and sewage, and/or the ownership of any reai estate or easements or other
-'_LL .!.I.L ------~ ••- .-_, __ 4-•••••••••••••••••••••••••• ..,rl/nr nn~~o~~AI"I in I"nnnAMinn with "',."h nlantlIyJl~ Willi 1t::~J.Jc\';llV I~ClI C;:)lCU1:O UlIlIlIe>••• QII",''''' ., ••••• ••••.•••••• ~ •••• _v ••~ •••••••• ~-!,p.-- r.a.--

or equipment.

Section i5. Effect of Nonpayment of Assessments: Remedies of tI~e Association.
Any assessment (Annual, Special, or Tax Recoupment) not paid within thirty (30) days
after the due date shaii bear interest from me due date at the rate of ten percent (10%)
per annum. The Association may bring an action at law against the Owner personaiiy
obiigateci to pay me same, or foreclose the lien against the Lot. In any successful action,
the Association shall be entitled to recover all of its costs and expenses, inciuding
attorney's fees. No Owner may waive or otherwise escape liability for the as-sessments
provided for herein by non-use of the Common Area or abandonment of the Owner's Lot.

Section ;6. Subordination of the Lien to Mortgages. The lien of the assessments
shall be subordinate to the lien of any first mortgage, Sale or transfer of any Lot shali not
affect the assessment iien. However, the sale or transter of any Lot pursuant to mortgage
foreclosure or any proceedings in lieu thereof, shall extinguish the iien for such
assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter becoming due
or from the lien thereof

ART!CLEV
Generai Provisions

sectlon l' Residential •.•..--~-~ 0.,_, _0& _"'_11"'_ .. -- •..•"v" .••."". Inr r.o",i.Mon+iol~'U1:O=.;=:.:..::...:.' sloe ual t'"urpu~t=~.I"4VLVl ;)IIClII UC u;:)cu 1:OA'-'1:Ot'L 'v, ' •••••,••.•" •••••.••

purposes. No Dwelling Unit shall be erected, altered, placed, or permitted to remain on
any Lot other than one (1) detached single-family D'.•••,,-elling Unit not to exceed two and
one-half (2 112) stories in height. Each Dweliing Unit shaii inciude an attached two-car
-:--:- - - ---..I ••••.•• 6_ ••.••••••••••••••,.."n ••+rl.,.to.M .,.~ 0 n~rt nf thA I1uiAllinn llnit
yell Clyt:: ClIIU UCl;)~111~1I1;:) ,"ay LIe> \AI" ••••••••••••••••••••••••••••,.,••••••••••••••• _ ••••••••••i:!' _. _.__

Section 2. Home Occupations. No Lot shal! be used for any purpose other than
as a single-famiiy residence, except that a home occupation. defined as follows may be
permitted: any use conducte-d entirely within the Dwelling Unit and participated in soieiy by
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a member of the immediate family residing in said Dweiiing Unit, which use is clearly
incidental and s6condary to the use of the Dwelling Unit for dwelling purposes and does
not change the character thereof and in connection with vinich there is: (a) no sign or
display that indicates from the exterior that the Dwelling Unit is being utilized in whole or
in part for any purpose other than that of a Dwelling Unit; (b) no commodity is sold upon
the Lot; (c) no person is employed in such home occupation other than a member of the
immediate familY residing in the D'wemng Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barber shop, styiing saion, beauty
parlor, tea room, licensed child care center or other licensed or regulated babysitting
service, animal hospital, or any form of animai care or treatment such as dog trimming be
construed as a home occupation.

Section 3. Building Sizes. No Dwelling Unit shall be built on any Lot having a
ground fioor area upon the foundation, exclusive of one-stort porches, breezeway or
garage of less tt,an 1.100 square feet for a one-story Dwelling Unit, nor iess than 750
- --- - --- ~- _L -- J.L_ .r:_J. .£1_-- & r.. ••_I1:•••••11••l+ ,..1 ••..•nro +hon nna (1 \ e.tnrv e.n Innn ~!::th.....square Teel un lilt: III~lIlUUI IVI ClU'YYvlllll~ V'"\ v, "'V'" ••••.•, • ..."....,\ 'f ---'1' •..- '_..;;:J -'- - •• ~

combined total living area square footage for the first and second story is greater than
1,600 square feet for a two storj or 1,400 square feet for a 1 112 story.

c-_~ •."' •..•..A
Vv,","V" ""T. Garages. AI! Dwelling Units must have a two-car attached garage.

Section 5. Building Setb:lc.k. No Dwelling Unit or any improvements or structures
shaii be ioeated on any Lot nearer to the front Lot line or nearer to the side street line or
the rear property line than the minimum building setback lines shown on the recorded pial.
in any event, no D"vVeUingUnit shall be located nearer than a distance of seven (7) feet to
a side Lot line, and no nearer than a distance of twenty-five (25) feet to a rear property line
if there is no iaai setback line shown on the recorded plat.

Section 6. Minimum Lot Size. No Dwelling Unit shall be erected or placed on
any Lot having a width of iess than fifty-five (55) feet at the minimum building setback tine,
nor shall any Dwelling Unit be erected or placed on any Lot having an area of less than
7,500 square feet.

Section 7. Utilitv and Drainage Easements. Easements for the installation and
maintenance of utilities and drainage faciiities are reserved as shown on the recorded plat.
No Owner of any Lot shall erect or grant to any perso!"!; firm or corporation, the right,
license or priviiege to erect or use or permit the use of overhead wires, poles or overhead
facilities of any kind for electrica!, telephone or television service (except such poles and
overhead faciiities that may be required at those places ",'here distribution facilities enter
and leave the Subdivision). Nothing herein shall be construed to prohibit street iighting or
ornamentai yard iightin9 serviced by underground wires or cables. A!! easements for
public and mU'1icipal utilities and sewers as dedicated on the face of the piat shaii be kept
free of all permanent structures and any structure, shrubbery, trees, or other installation
thereon! whether temporary or permanent, shaii be subject to the paramount t.ght of the
entities for which such easements are intended to benefit, to install, repair, maintain or
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replace their utility or sewage faciiities. The removai of any such obstructions by utilities
or sewage treatment works shall in no way obligate them in damages or to restore the
obstruction to its originai form. Electrical service entrance facilities installed for any house
or ether structure connecting the same to the electrical distribution system of any electric
pubiic utiiity shaii be provided by the O"wT.eiS of all Lots and shall carry not less than three
(3) wire-s and have a capacity of not less than 200 amperes.

Section 8. Surface Drainage.

(a) Surface Drainage Easements and Common Areas used for
drainage purposes as shown on the plat are intended for either periodic or
occasionai use as conductors for the flow of surface water runoff to a
suitable outlet, and the land surface shall be constructed and maintained so
as to achieve this Intention. Such easement shall be maintained in an
unobstructed condition and the County Surveyor or a proper pubiic authority
having jurisdiction over storm drainage shall have the right to determine if
any obstruction exists and to repair and maintain, or to require such repair
and maintenance as sha!l be reasonably necessary to keep the conductors
unobstructed .

Section 9. Maintenance of Lots and D"welling Units. No Lot and no D'«e!!ing Unit
shall be permitted to bec.ome overgrown; unsightly or to fall into disrepair. AU Dweiiing Units
shaii at aii times be kept in good condition and repair and adequately painted or otherwise
finished in accordance with specifications estabiished by the Architectural Control
Committee. Each OYvTIer,for himself and his successors and assigns, hereby grants to the
Association, joiTtly and severaiiy, the right to make any necessary alterations, repairs or
maintenance approved by the Architectural Control Committee to carry out the intent of this
provision and they further agree to reimburse the Association for any expenses actually
incurred in carrying out the foregoing. The Association may assess and coiiect such
reimbursement in the same manner as it assesses and collects yearly assessments
pursuant to A!'tic~e IV; above; and such amounts shall become a Hen upon the Lot and be
subject to the same collection t.ghts and remedies granted to the Association in Article IV.

Section 10. Landscaping. A!! shrubs, trees, grass and p!antings of every kind
shall be kept ~ell maintained, properiy cuitivated and free of trash and other unsightly
material. Landscaping shall be installed no later than one hundred eighty (180) days
roiiowing occupancy of or completion of the o-weUing Unit, Vv'hichever occurs first.

Section "1"1 •.•.. !------ •.,- -0":-"- ~. offen .•.ft' ••••.~""i\lit., ""'0:1" he carried IInnn ~nv..;:v"""'==--=--:....:... l'4UI5cUI~5. ''tv 1\ AIVU~ VI Vill;;I ~IYv ca•••.,Y1Ll "1<"1 •••••••••••••••.•••••••••••.•••." -"I

Lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighbomood. 'lv'ithout limiting any of the foregolng, no exterior lights, the
principal beam of which shines upon portions of a Lot other than the Lot upon w1lich they
aie located, or '.vhich otherwise cause unreasonable interference with the use and
enjoyment of a Lot by the occupants thereof, and no speakers, horns, whistles, bells or
other sound devices, she!! be located, used or placed on a Lot which are audibie, except

10
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security devices used exclusively for security purposes which are activated oniy in
--- •."..'""'•....~., S••'.~+inP\~ nr for +.or+inn thArAnfCII n::;1~vll""J 11UCiU,IVI hiJ VI Vt ••vv ••••'::,t ", •...,. 'W'V'I.

Section 12. Temporary Structures and Storace. No structure of a temporary
character, traiier, boat trailer, truck, commercial vehicle, recreational vehicle (R\l), camper
she!!, an terrain vehicle (ATV); camper or camping trailer, detached basement, tent, shack,
detached garage, barn or other outbuilding shall be either used or located on any Lot, or
adjacent to any Lot, public street or right-of-way with the Subdivision at anytime, or used
....,...,- ---:...•--00 -.•.•.•...,...,.+.t!!!!I....,..ft,,,rer.rih., n,. eermanentlv
i:I~ i:I It::~IUl;;1I l;;IlIlIWILIWIIlt'VI gll', VI,., •••••II •••••••••.1.

Section 13. Signs. No sign of any kind sha!! be displayed to the public view on any
Lot except one sign of not more than five (5) square feet, advertising such Lot for sale, or
signs used by a builder to advertise such Lot during the construction and sales period.

SAction 14. Radio and Television Antennas. No radio or television antenna shaii
be attached to any [}welling Unit. No free standing radio or television antenna shall be
permitted on any Lot. No television receiving disk or dish that exceeds two (2) feet in
diameter shall be permitted on any Lot or on any Dwelling Unit. No solar panels attached
or detached shall be permitted.

Section 15. Driiiing, Refining, Quarrying and Mining Opeiations. No oil drilling, oil
development operations, oil refining, quarrying or mining operations of any kind shaii be
permitted upon or in any Lot. No deirick or other structure designed for the use in boring
for oil or natura! gas shall be erected, maintained or permitted upon any Lot.

Section 16. Animals. No animais, iivestock or pouitry of any kind shall be raised,
hied or kept on any Lot, except that dogs, cats or other household pets may be kept,
provided that they are not kept, bred or maintained for any commercial purposes.

Section i7. Building Materials. All Dwelling Units and other permitted structures
shall be constructed in a substantial and good workmanlike manner and of new materiais.
No roii siding, asbestos siding or siding containing asphalt or tar as one of its principal
ingredients shall be used in the exterior construction of any Dweiiing Unit or other permitted
C'''- .-L ._- -- •.•.- •• L-~- •...~- •..:""S·."'''''i",i~il'\n ""n~ n", mil rnnfinn nf ~nv dsscriotlon nr character
oiiiUU'-iLUIt::UII i211~ Vl" VI "a~ U~I¥h~16~11 ••••: I••••• ::"" ''''.:.' """' •••• :;, -:L_. --/ ------ ....- ._... -- -. ---- -- ~.
shall be used on the roof of any uwelllng. unit or otner permitted structure on any of said. .
I •.•.-h-.
L.VLo;).

Section 18. Drivew~ys. A!! driveways from the street to the garage shaii be poured
concrete or masonry and not less than sixteen (16) feet in width.

Section 19. Individual '\fJater and SS'yA;,sge Systems. No individual water supply
system or individual sewage disposal system shaii be instaiied, maintained Of used on any
Lots in this Subdivision.

11



Section 20. Geothermai Systems.
981000395

20.1. An Owner whose Lot is immediately adjacent to Common Area containing
a retention or detention pond shall have the right to install and maintain the foliowing
described types of geotheiiiial heating and cooling systems ("Systems") to service the
Dwelling Unit located on the Lot, and the right to use the Association property described
••••_1_ •••
U~IVYY.

20.1.1. A System with a closed loop heat exchanger designed to use
retention or detention ponds located in COmmonAreas adjacent to such Lot.

20.1.2. A System which uses and discharqes well water from the
System into retention or detention ponds located in Common Areas adjacent
to such Lot.

')n ') h •.••••~" ••+o•.••.•." .,n in.,f",lIor1 1'Y'I11C!t·
t&.V.L. 1""'\111 '-'1oi;J"'vlll~ QlJ It." ••~ ••~_ 111_"" ••

20.2.1. Satisfy regulations of the Indiana Department of Natural
Resources, and aii appiicabie federal, state, and locallaVY"S,ordinances, and
r~lll~tinn~•"";:J-.-~.-.._.

20.2.2. Satisfy reasonable requirements of the Nobie County Surveyor
or other applicable governmental agency regarding surface water drainage
and erosion control; and obtain written approvai from The Association.

20.2.3. Be instaiied according to approved guideliiies of, and by
technicians certified by, the tnternationat Ground Source Heat Pump
Association.

20.3. Any Owner using Common Area owned by the Association for the purpose
described in Section 21.1 agrees to be responsibie for and shaiiindemnify and hold the
A~~ __ :_~: __ I..._~I~-S ~•.....••.•~•.•,.j •••,.."",in<>f",II ,.1",il'Y'lc. Inc.c.-="c. ri~m::lln~~ "'n...l iudomentsM;:i;:)UlIICllIUII IIClIIIIIC;;~ I. VIII ClIIY Q~QII •...,•• 4IiO&Jl W'.~ •••• w, ."'''"'' ..•...•..., __ •.• -t:r---, C!•. U J _Uv' p _

(including reasonable attorney fees and iitigation expenses) caused by, Of resulting from,
"- .•••.1"\\., ••0,...., u"''''' of Association nrnn-="riv in I'.nnn~r.tinn with the SvstemslIle VV¥IIV'I ~ ~v V •••hi',,",V_ ~'''''IIt"...,.". .•...··1 ••" -_ .... ....;....;...._-.... _.. -- -tl--- .-

~-="r-tinn 01"""..,.., ... ...,.. - ,.
designated, easements in the streets, as shown on this Plat, are hereby reserved and
granted to the Developer, the Association and any public or quasi-pubiic utiiity company
engaged in supplying one or more of the utility services contemplated in Sections 7 and
8 or this Sectio~ 22 of Article V, and their respective successors and assigns, to install, lay,
erect, construct, renew, operate, repair, replace, maintain and remove all and every type
of gas main, ~ater main and sewer main (sanitary and/or storm) with all necessary
appliances, subject, nevertheless, to a!! reasonable requirements of any governmental
body having juhsdiction thereof as to maintenance and repair of said streets.

Us~ of Puh!lc Easements, In addition to the utility easements herein
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Section 22. Sanitary Sewer Restrictions. No rain and storm water runoff or such

things as roof water, street pavement and surface water, c..aused by natural precipitation,
shaii at any time be discharged into or permitted to fiow into the Sanitary Sewage System,
,•••'hic.'1shall be a separate sewer system from the Storm Water and Surface Water Runoff
Sewer System. No sanitary sewage shall at any time be discharged or permitted to flow
into the above-mentioned Storm Water and Surface Water Runoff Sewer System.

Section 23. Improvements. Before any Dweliing Unit on any Lot in this Suodlvision
shall be used and occupied as a dwelling or ott,erwise, tt,e Developer or any subsequent
Owner of such Lot shaii instaii improvements serving such Lot as provided in the plans and
specfications for such improvements filed with the appropriate governmental authorities,
together with any amendments or additions thereto wlllch said gOY'ernmental authorities
may authorize or require. Th~s covenant shall run with the land and be enforceable by any
govemmentai authority having jurisdiction OY'eithe Subdivision, by the Association, or by
any aggrieved Lot Owner in this Subdivision.

Section 24. Permits and Certificates. Before any Dweiiing Unit located on any Lot
iIIay be usedor occupied, such user or occupier shall first obtain from the City of
Kendallviiie Buiiding inspedoriDirecior of Pianning and Zoning an lrnprovernent Location
Permit and a Certificate of Occupancy as required by the Zoning Code of the City of
Kendaiiviiie.

Section 25. Pools and Hot Tubs. No above ground pool, spa or hot tub, regardless
of size, shall be placed or maintained on any Lot. No in ground swimming pooi or hot tub
or spa may be placed or maintained on any lot without the prior written approval of the
Architectural Control Committee in accordance with Articie iii.

Section 26. Swing Sets and Piay Equipment. No swing sets Oi play equipment "••~II
be permitted on any Lot without prior written approval from the Architectural Controi
Committee in accordance with Article HI.

,,- _L'O- n.... ...._-,...:_- All -.-----'"' ~•.••'"".•••i•.•,. ....,II~+ho ~lIh".,ittcrl tn !:linn !:IInnrnVM hv~ecu n LI. rt::lIUII\.I. /"\/1 1.11UiJv.:>~ 1t:;",",I1I~ "''''.;>, ""'" ••.•.••.••...•••...•••" _ ..- -,...,...._ .....- - J

the Architectural Control Committee in writing in accordance with Articie iii.

Section 28. Storace Areas. No Lot shall be used or maintained as a dumping
ground for rubbish. Garbage, trash and refuse shall be placed in sanitary containers.
which shaii be conceaied and contained within the Dwelling Unit. Firewood must be placed
adjacent to the Dwelling Unit behind a visual barrier screening this area so that it is not
visibie from neighboring streets. The visual barrier screening and t'1e area to be used
must be approved by the ArChitectural Controi Committee. No incinerators or outside
incinerators shall be kept or allowed on any lot.

Section 29. Mailboxes. The type, location, and installation of mailboxes will be
approved by the Deveioper.

13
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Section 30, Time for Buiiding Compietion and Restoration. Every u-weliing Unit
on any Lot shall be completed within twelve (12) months after the beginning of such
construction. No improvement which has partiaiiy or totally been destroyed by fire or
ctherwise, shall be allowed to remain in sue.h state for more than three (3) months from the
time of such destruction or damage.

Section 31. Single Owner Contiguous Lots, V'Ihenever i'IIO (2) or more contiguous
Lots shall be owned by the same person. and such Owner shaii desire to use two (2) or
---- -~ -_: ••••I _•.•••""•.•'" sit .••.~"r a ••innlo n.Alollinn I Init ~~irl ()wnAr~h::.11apnlv in wn'ting toIIIUI~ UI ~IU ••..VU) Q~ a IL~ 'VI g .;;;JtI'~''''' ..,w."",.It •• ~ "' ••••.• ~. __ •..•.••.•.•.. _ ... c r.~ .~_~ _

the Architectural Control Committee or Board of Directors of the Association fOi permlssion
to so use said Lots. If permission for suc-h a use shall be granted, the Lots constituting the
site for such singie Dweiiing Unit shali be treated as a single Lot for the purpose of applying
these Restrictions to sa.id Lots. so long as the Lots remain improved with one singie
Dweiiing Unit. Notwithstanding the foregoing, each of the Lots constituting the site for such
single Dwelling Unit shall remain as individual Lots for purposes of aU assessments
permitted by the teiiiis of these Restrictions, As such, t~ CNmer wi!! be assessed for each
Lot used as a site for a single Dweiiing Unit.

Section 32. Enforceabiiity, Tne Association, any Owner, and the Developer shall
each have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charqes now or hereafter imposed by the
provisions of the-se Restrictions. Failure by the Association or the Deveioper to enforce
any covenant OJ'' restriction herein contained shall in no event be deemed a waiver onhe
right to do so thereafter, and shall not operate to deprive an Owner from enforcing said
covenant or restriction,

Section 33. Right of Entry. The Developer, the Architectural Control Committee,
and the Association, acting through their respective representatives, shall have the right,
during reasonable hours, to enter upon and inspect the Lot and Dwelling Unit, whether
prior to o'un'ng ... ab.- r th - ----,-.&.:-- -~ ...,_.. __~_4",,""i ••••• ~•••r ft"rpn..,o nf I"Iotol"n'\ininn• ,or ne ne WIIlPIt:=UUII UI, allY VVII;:tllU,",UVI', IVI "' •• , ,,"" ••••.., •.••••••••••••••••••••••;:,

whether or not the provisions of these restrictions are being compiied with and exercising
all r'-L.L- __ ..J -- ••• -~ -_-..-~---"" •• _-- +"- ••• n"""el"""",r tho Ar,...hitAMllr~1 rnntrnl "'nmml'tt,..."..,.II Ign15 ano PUWt:=H:i••.•vllllC\I~ UI"'VII L".•••U'v"w'vfoIW', ••••..•, " .•.•••••.•.•..,.~ ••..•• -'_ •••• _. v_ __=;
and the Association with respect to the enforcement or correction or remedy of any failure
of the Owner to observe these restrictions, and the Developer, the Architectural Control
Committee, arid the Association and such representatives shall not be deemed to have
committed a trespass as a result thereof, Notwithstanding the foregoing, an occupied
Dweiiing Unit may not be entered hereunder unless wTitten notice of such proposed entry
shall have been given to tl1e Owner at least five (5) days prior to such entry.

Section 34. Partial Invalidation. Invaiidation of anyone of these Restrietions by
jUdgment Oi court order shall in no way affect any other provisions which shall remain in
full force and effect,

Section 35. Covenants, Restrictions and Extensions. The covenants end
restrictions herein contalned sha!1 run with the land, and be effective for a term of twenty
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(20) years from the date these Restrictions are recorded, after which time they shall
automatically be extended for successive periods of ten (10) years; provided these
Restrictions may be amended by an instrument signed by not less than seventy-five
percent (75%) of the Lot Owners, and provided further, the Developer, its successors or
assigns shaii have the exciusive right for a period of two (2) years from the date of
rec-Ording of these Restrictions to amend any of the Covenants and Restrictions.

Section 36. Subdivision of Lots. No Lot or combination of Lois may be further
subdivided unless seventy-five percent (75%) cfthe Lot Owners have approved by signing
an instrument of approvai and untii said approvai has been obtained from the Kendallville
Plan Commission.

Section 37. Exterior Rllilding Surfaces. All exterior building surfaces, materiais
and colors shaii be harmonious and compatible nith colors of the natural surrounding and
other Dwe!!ing Units, The Architectural Control Committee shaii have the right to approve
0__· JI! .1.__ :_1_ -_ .•..•__ 1_ •.•.••1!4"'" """""+r,,lIorir al5appruv~ IIIi:lLCIli:l.I>:I ClIIU IoIVII.IIQ QV '-VIIU"' ••••••••••

C>_~:_~ 'lQ n.u •••llin,., I Ini+ I=vtorinr All winrfn~ norehas balconies and exteriors"'C:vUVII '"'U~ LlYWvll1llM ,-" •• n.~"'-".I_'. , ,•.•.•...__......•..., r- . ...:..~~, _ . _ IJ1;i

of all Dwelling Units shaii at aii times be maintained in a neat and orderly manner. No
clotheslines or other outside drying or airing facilities shall be permitted.

Section 39. Fires. No outdoor fires for the purpose of burning ieaves, grass or
other forms of trash shall be permitted to burn upon any street roadway or Lot in this ;;..
Subdivision. No outside incinerators shall be kept or aiiowed on any Lot.

Section 40. Cost and Attorney's Fees. in the event the Association or Developer
is successful in any proceeding, whether at law or in equity, brought to enforce any
restriction, covenant, iimitation, easement, condition, reservation, lien, assessment or
charge now or subsequently imposed by the provisions of these Covenants, they shall be
entitied to recover from the party against whom the proceeding '••••as brought, the attorney
fees and related costs and expenses incurred in such proceeding.

Section 41. Annexation. Additional properties may be annexed by Developer and
made subjectl to this Declaration. Said additional properties may be developed for
condominiums, villas and singie famiiy residences. Said annexation may be perfected
without the consent of the Owners.

Section 42. F!oorf Protection Grade. In order to minimize potentiai damages from
surface water, flood protection grades (FPG) are established as set forth on the attached
plat as follows:

LOT # MiNiMUM FLOOD PROTECTION GRADES

THERE ARE NO FLOOD PROTECTION GRADES.

;5



981000395
All D'w·.:ellingUnits to be constructed on the Lots designated herein shali be

constructed at or above the minimum flood protection grades; such grades shall be the
minimum elevation of a first floor or the minimum sill elevation of any opening beiow the
first floor as shown on the recorded plat of this Subdivision.

Section 44. Sidewalks. Plans and specflcetions for this subdivision on file with the
Nob!e County Plan Commission require the installation of five (5) foot wi~e concrete
sidewalks, installed in accordance with the Municipa! Standards of Kendallville, within the
street rights-of-way in front of the foiiowingnulJlbered Lots inclusive:

LOT if C'IF"\C\I\II\ I 11'
~ILI""V"""'"

..• Front & SideI

2-13 Front
14 Front & Side
15-22

r-___ J.

rtU11l

23~24 Front & Side
25 CP"""".I IU' •••

26 Front & Side
••••..• -:l •..• Front£I-v/

38-39 Front & Side
An_J;:Q Front'""T...,-"" •••
59 Front & Side

\

lnstallation of said sidewalks shall be the obiigation of the Owner of any such Lot,
exclusive of the Developer, and shall be completed in accordance with said plans and
specifi~tions. Should such Certificates of Occupancy be issued to the Developer, said
individual or corooration shall be considered an Owner for the ourcoses of the enforcement... . .
of this covenant.

-- - - - ---'" ._-- ••••• ,.-••....-~r- I n [') I I ••• rf d . t'
IN WI I Nt:\:5\:5 vvncrscor-, ~. u. eaxer, mc., a corpcranon orgaruzeo anc eXlsJng

under the laws of tile St~t~of Indiana, Owner of the real estate described in said Plat, has
-h .•. :.., ••.. _ .• L_. ,.•~ ...I •• 1.. ••••••• 4. ••••_..:_A. •.• ",4=fj,."",r +hii::! 1~ Ii f ~.ereunLo seL ItS neno, oy us UU1Y ClUl.iiVii';;;U Vllivvl, ••••••••~~ _sy o. --_~ .. ,
1998.

L. D. BAKER, iNC.,
an Indiana corporation,

By:

// /7/}
k' k"//

£k42-"'~~~..-k:-
BKIAii MII!.Zd\~SEv"R:E""JJ[Y=TRF-.A$UU...ER.

73l?!li .•.; --a.AK~'iZ SE.c'.Z, - -rf:.£t-\.
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STATE OF iNDiANA )
}58:

COUNTy OF NOBLE )

asa o e e s e sVO.L VU..J"-''!JI

Before me, the undersiqned, a Notary Public in and for said County and State,
personally appeared Brian Baker, known by me to be the duiy authorized and acting
Secretart/Treasurer of L. D. Baker, lnc., an Indiana corporation, and acknowledged the
voluntary execution of the above and foregoing instrument on b~a~ of said Corporation
for the purposes and uses therein set forth, this /J&S day of rjl .•~ r ,1998 .

My Commission Expires:
J...?: L~ _, ~ ,ano

V~~.(lll
f' j

...-, ./? ~.
»:/ »>:~~--------

//~~A#~f~~
/~~~r

'Printed: ·Pde/III Ii· iIlIitf , Notary Public
("'nllnt" ~f ~".C;tinAn~· .l!!UJ &11",,-,"'W'·"1 - •• , ..••.._. __ .• __ .. .L',.(.I, •••••'_'-

-.aua KAWMa...,.....-..
_luEiiiiisIG
.•••·1 ••••.
A;' + 'Ii-l' • MF2•..••••....•.-..---•• ~ A.:-..II... •• ...-U·.....,~.-.
[]'g 2 g .~= ...:
,,-~ :.;':>f::;.~;«".;.-;.:,

J:C ;;::::-7 -. •
y~. -~~-'"[J •••••• 3iaiiIi._

Prepared by: .
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