L. D. BAKER, INC. an Indiana Corporation, by L. David Baker, its President,
hereby deciares that it is the Owner and Developer of the real estate known as Orchard
Place, and which is shown and described in this Plat and does hereby iayoff, piat and

subdivide said real estate in accordance with the information shown on the final plat, being
the certified plat to be appended hereto and incorporated herein. The Subdivision shaii be
Known and designated as Orchard Place, a2 Subdivision in Wayne Township, Noble

County, Indiana.

The Lots shaii be subject io and impressed with the covenants, agresments,
restrictions, easements and limitations hereinafter set forth, and they shail be considered

pari of every conveyance of land in Oichard Place, without being written thersin, The
iha

a
provisions herein contained are for the mutual benefit and protection of the owners present
and future of any and all land in the Subdivision, and they shall run with and bind the land
and shall inure to the benefit of and be enforceabie by the owners of iand included therein,
their respective legal representatives, successors, grantees and assigns.

The Lots are numbered from 1 to 59, inclusive; and all dimensions are shown in feet

and decimais of a foot on the Piat. Ali sireels and easements specifically shown or
described are herehy expressly dedicated to public use for their usual and intended
purposes.

PREFACE

Orchard Place is a fract of reai estaie which uitimately will be subdivided into
approximately One Hundred Sidy-five (165) residential Lots, all in
known as-Orchard Piace, by its various numerical sections. There wi
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connection with the develonment of Orchard Place an incorporated non-profit entity known
as Orchard Piace Community Association, Inc., it being the platters's intention that each
Owner of a Lot in Orchard Place shall become a member of said Community Association
and shaii be bound by its Articles of Incorporation and By-Laws,

it shall be the obligation of the Orchard Place Community Association, Inc., to make

provision for the maintenance of the common areas designated on the face of the Plat, and
the common areas in all sections of Orchard P
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Section 1.  "Architectural Control Committee” shall mean the body designated

herein o review pians and to grant or withhold cerlain approvals in connection with
improvements and developments. The Committee shaill be composed of three (3)
members initially appointed by the Developer. Any vacancies from time to time shall be

filled pursuant to the terms of these Restrictions or the By-Laws of the Association.

Section 2. “Association™ shaii mean and refer to Orchard Place Commiuinity

Association, Inc,, its successors and assigns.

Section 3. "By-Laws" shall mean the By-Laws initially adopted by Orchard Piace

Community Association, inc., and afll amendments and additions therete.

1t [ od 3 = 4 i
for the common use and enjoyment of the Owners of Lois in Orchard Piace, Seciion i, and
other subdivisions of Orchard Place, as shown i

and as may be added in accordance with Articie

ratinn ite

Section 6. "Dwelling Unit" shall mean and refer to the structure used as a
residential living unit located upon a Lot, inciuding the garage and any appurtenances
Section 7. “Lot" shaii mean any of said Lots in Orchard Piace, Section |, as
platted or any tract of land as conveved originally or by subseguent Owners, which may
consist of one or more Lots or parts of one or more Lots, upon which a dwelling may be
erected in accordance with the restrictions hereinafter set forth. PROVIDED, HOWEVER,
no tract of land consisting of part of any one Lot or parts of more than one Lot shall be
1 2

considered a "Lot" unless sai d ract of iland has a frontage of at minimum fifty-five (55) feet
r=] <
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in width at the established building lin

Cantinn B

Secgtion 8. "nwn‘_,r" chall mean and refer to the record owner, whether one or
more persons or entities, of a fee simpie title to any Lot which is a part of the Plat, =nc!ud=ng
contract purchasers, excluding those having such interest merely as security for the
performance of an obiigation.

Section 5. "Restrictions " shall mean and ref
Restrictions, Covenants, Limitations, Easementis and A

the Dedication and Plat of Orchard Place, Section I.

efer to the Dedication, Protective

Approvais appende
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Section 10. "Subdivision™ shaii mean Orchard Piace and aii of its various sections,
ivision lecated in Wayne Township, Noble County, India

Ry

tion 11. "Orchard Place" shall mean and efer collectively to each section of
the Orchard Piace deveiopment, as it may be changed from time to time.

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right
and easan ment of enjoymnt in and to the Common Area Whll"h %hall be appu rt nant to and

i
shall pass with the titie to every Lot, subject to the following provisions:

HEC NN Al
tic annakhla

( the %) i 1o charge reascnable admisszcn
and other f es for the use of any recreational facility situated upon the
Common Area;

{by the right of the Associatien to suspend the voting rights and
right to use of the recreationai faciiities by an Owner for any period during
which any assessment against said ﬂwne.r's Lot remains unpaid; and for a
period not to exceed thirty (30) days for any infraction of its published rules

and regulations after hearing by the Board of Directors of the Association;

(¢} theright of the Association to dedicate or transféraii or any part

of the Comimon Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed {0 by the
members. Ng such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of each ciass of members agreeing to
such dedication or transfer has been recorded.

Section 2. Del

Section egation
By-Laws, said Gwner's night of enjoym"nt to the Common Area and facilities to the
memhprs of his/her family, his/her tenants, or contract purchasers who reside on the

property

n of Use.
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Section 3.  Additions to Common Area. The Develaper reserves the right so long

as Class B members of the Association exist, 0 convey and transfer to the Association
such additional real and/or persr_mal property as the Developer within its sole duscretlon

deems appropriaie, and the Association shall accept such transfer and shall hold such
property as a part of the Common Area of the Subdivision.
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Nc building, improvement, construction, excavation, fence, wall, swimming pool
or spa, exterior lighting, swing set, piay equipment, statues, lawn ormaments or other non-
living landscaping ornamentation device, or other structure shall be commenced, erected,
aiiered or maintained upon amny Lot, nor shall any exterior addition to or change or
alteration of any Dwelling Unit be made until two (2) sets of pians and specifications
showing the nature, Kind, shape, height, materials and location of the same shall have
been submitted to and approved in writing by the Architecturai Controi Commitiee as to (1)
harmony of external design and location in relation to surrounding structures and

topography, and (2) the standards and guideiines estabiished by the Architectural Control

Committee from time to time. All approvals shall be requested by submission to the
Architecturai Controi Commitiee of pians and specifications in duplicate, showing the
followina-
following:
(a) The Dwelling Unit, and other improvements, access
drives, and other improved areas, and the locations
thereof on the site;
(b) Al maii boxes and exierior ornamentation;
(c)  Pians for ail fioors and elevations, including projections

(d)  Exterior lighting pians;

(e) Walls, fencing, and screening;

® Patios, decks, poois, and poichies.

Neither the Deveioper, the Architectural Control Committee, the Association, t

Villa Association, nor any member, officer or director thereof, nor any of their respeciive

hieirs, personal representatives, successors or assigns, shall be liable

iable to anyone by reason
of anv mistake in judgment, negligence, or nonfeasance arising out of or reiating to the
approval or disapproval or failure tc approve any plans so submitted, nor shall they, or any

ny plans so submitted, nor shall
of them, be responsibie or iiabie for any structurai defects in siich pians or in any buil
or structure erected according to such plans or any drainage problems resulting therefrom.

J R -

Every person and entity who submits pians to the Architectural Control Committee agress,
it will not bring any action or suit against ihe

Commitiee, the Association, or the Developer to recover an es or to require tha
Committee or the Developer to take or refrain from taking, any action whatever in regard
o such plans or in regard to any building or structure erected in accordance therewith.
Neither the submission of any compiete sets of pians to the Deveioper's office for review
by the Architectural Control Committee, nor the approval thereof by that Committee, shall

= &

by submission of such plans, that he or i
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be deemed to guarantee or require the actuai consiruction of the bui
therein described, and ne ad;amnt Lot Owner may claim anv reliance upon t
and/or approvai of any such pians or the buiid g s or structures described therein.

The originai Architecturai Control Commitiee shall consist of three (3) members:
Herbert Delagrange, Larry Delagra nge, and Craig Yoder. A majority of the Commmee may
designate a representative to act for it. In the event of death or resignatior of any member
of the

Committee, the remaining members shall have fuil authority to designate a
siiccessor. In the event said Board, or the Architectural Control Committee, fmls approve
or disapprove such design and iocation within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and this Article will

be deemed satisfied.

Orchard Place Community Association, Inc.

Section 1.  Oraanization. There has been organized in connection with the

deveiopment of Orchard Place, and its various sections, an incorporated not-for-profit
association known as Orchard Place Community Association, inc., (the "‘Assamduon")

Section 2. Membership and Voiing Rights. Every Owner of a Lot shall be a
member of the Association. Membership shall be appurtenant to and may not be

- il g

separated from ownership of any Lot which is subject {0 assessment.

Section 3. Classes of Membership. The Association shall have two (2) classes
of voting membership
Class A. Class A members shail be aii Owners, together with ail

ther lot owners in the Subdivision, exclusive of the Develoner Owners shall
b entitied to one (1) vote for each Lot owned.

shall be entitied to three (3) votes for each Lot owned, in the Subdivision
The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following evenis, whichever

{a) whan title to all Inte in all sections of the Subdivision has
been conveyed, or

ecember 31
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Section4. Membership Transfer Membership in the Association wiii ir:

from the Developer or its successcr in interest to the Owner upon delivery of the Deed to
Owner's Lot.

)

Seciion 5.  Continuing iviembersthip

Gf n'\‘y LGL a|-.:\|| nn“nl e tn he
a member of the Association so long as suc
9 e

iR i-1i] tRIER] w we

S. r
ch Owner continues to be the Owner of a Lot

for the purpose herein mentioned. Membership shall pass with the transfer of tile 1o th
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Section 6.  Transfer of Membership Rights and Privileges in the Association
Each Owner, and in lisu thereof, (and with the written consent of such Owner to the

Association) each iessee of a Lot shaii be a member of the Association and have the right

to the Owner's vote and privileges. Membership, where assioned to a lessee, will pass with
the iease, except it the Owner withdraws his consent in wiiting g tc the Association. The

FVOVWLIQLIVIL. 1 11s

Owner may withdraw his membership assignment to any lessee in his discretion by issuing

a sixty (60) day notice in writing to the Aasoc;at;u” Ng assignment of membershin shall

relieve an owner of the Lot from the obligation to pay any assessment authorized by these
D ambei mdiom
MNToU iU IS,

Section7.  Creation of the |ien and Personal Obligation of Assessments Each

Owner of any Loi, excepiing Deveioper, by acceptance of a deed therefor, whether or not

it shall be so expressed in such deed, is deemed to covenant and agree to pay to the

Association: (1) annuai assessiments; (2) special assessments; (3) Club assessment (if

i

app!icab!e.); and (4) Tax Recoupment Assessment. Such assessmenis shaii be
established and collected as hereinafter provided. The annual special, Club and Tax

Recoupment assessments , together with interest, cosis, and reasonabie attorney'’s iees,
IaH be a charg de & nda Wnt:ﬂu;ng lian 1 unon the | ot nn:unr:'l' which each such assessmen?

is made. Each such assessment, togemer with inierest, costs, and reasonabie atioimey's

fees shall alsc be the personal obligation of the person who was the Owner of such Lot at

the time when the assessmeni fell due.
assessments shall not pass to an

by them.

,.

The personal obligation for delinquent
ik Jig j b g
n Owner's successors in title unless expressly assumed

the Assocnatlon shaii be used exciusively to promoie the recreation, :
the Owners in all subdivisions Qf Q rchard Place, including, but not limited to, the

ommon Area, maimenance of street lighting,

ted on the Common Area, storm water detention

basins, outiet pipes and waier ievel control st“uc’tures, and removal of snow and ice from
the streets.

mu“ itenance of the sprinkling system situat

Section9. Maximum Annual Assessment. Uniii Jjanuary i of the

ne year
immediately following the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be One Hundred Doiiars ($100.00) per Lot.
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Vo;n 9
(a) From and after January 1 of the year immediateiy foil '"'ﬁg the
conveyance of the first Lot to an Owner, the maximum annual assessment

may not be increased each year more tnaﬁ eight percent (8 6 abG‘v‘G the
maximum annual assessment for the prior vear, w:thout the vote or written
assent of fifty-one percent (51%) of each class of members of the
sociation.

(b) The Board of Directors of the Association may fix the annual
assessment at an amount not in excess of the maximum without the vote or

E= AL

written assent of fifty-one percent (51%) of each ciass of members of the

Association.

Section 10. Special Assessments. In addition to the annual assessment
authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, (1) the cost of
any construction, repair or replacement of a capital improvement upon the Common Area,

including fixtures and personal property reiated thereto; (2) any budget shortfaiis; or (3)

emergency need of the Association, provided that any such assessment shall have the

vote or wrltten assent of fifty-one percent (51%) of each class of members of the

g
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r Anv Action Authorized Under Section 9 and
10. Any action authorized under Sections 9 and 10 shall be taken at 2 meeting called for

Il CaL o2 1 lvvslua RTINS

i ;
that purpose, written notlce of which shall be sent to ail members-not iess than thirty (30)

days nor more than sixty (60) days in advance of the meeting. If the proposed action i

y a majority of the votes cast at such meeting, but siuch vole is iess than
requisite ﬁft‘ ;-one percent { {51 OA\ of each class of members, members who were not

present in person or by proxy may give their assent in writing, providing the same is
cbtained by the appropriate officers of the Association not later than thirty (30) days from
the date or such meeting.

L.
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of Annual Assessments: Due Date. The

N | P ey PN 1 To=Y
aii commence as o ail Lots (exwptang Lots

e T
owned by the Develaner) on the da
fi aacaam%ﬁt shall be adjusted according to the
lendar year. The Board of Directors of the
Association shall fix the amount of nnua! assessment 99’““‘* “’“‘h Lot for each
annual assessment period. Written notice ‘tne annuai assessment
Cwner subject theretc. The due date ha!! he .tab!!sh.ed by the
Association. The Association shali, upon dem

number of mgnths remamlnc in the
+
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certificate signed by an officer of the Association setting forth whether the assessments on
a specified | ot have been paid.

519 BAaWrh 1 INA W W

Section 14. Tax Recoupment Assessments. In addition to ail other assessments
provided for in this Article, the Assocciation may levy in any assessment year, an
assessment ("Tax Recoupment Assessment ) appiicabie io that year oniy for the purpose
of defraying, in whole or in part, any cost or expense incurred by the Association in the
form of a tax, and/or penaity and/or interest on a tax imposed upon, assumed by or
assessed against the Association or ite properties, and arising out of or in any way related
to the acceptance of titie to, the ownership of and/or operation or maintenance of any plant
or equipment (including utility lines, lift stations and other property) for the transmission,

deiivery or fumnishing of water, or for the collection, transmission and disposal of liquid and

& ranl A

rights with respect to real estate owned and/cr possessed in connection with such plant
or equipment.

Section 15. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessment {Annual, Special, or Tax Recoupment) not paid within thirty (30) days
after the due date shaii bear interest from the due date at the rate of ten percent (10%)
per annum. The Association mav bring an action at law against the Owner personaiiy

obiigaied to pay the same, or foreciose the lien against the Lot. In any successful action,

(R ﬂll" =4 T ST

the Association shall be entitled to recover all of its costs and expenses, inciuding

atlorney's fees. No Owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of the Common Area or abandonment of the Gwrnier's Lot

Section 16. Subordination of the Lien o Morigages. The lien of the assessments
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shali not

affect the assessment iien. However, the saie or transfer of any Lot pursuant o morigage
foreclosure or anv proceedings in lieu thereof, shall extinguish the lien for such
assessments as to paymenis which became due prior to such sale or transfer. No sale or

transfer shall relieve such Lot from liability for any assessments thereafier becoming due

e Al Bnsa $b Aasn
from ine lien thereof.

Section i. Residentiai Purposes. No Lot shall be used except for residential
purposes. No Dwelling Unit shall be erected, altered, placed, or permitted to remain on
any Lot other than one (1) detached single-family Dwelling Unit not o exceed two and
one-half (2 1/2) stories in height. Each Dweliling Unit shali inciude an attached two-car
garage and basements may be constructed as a part of the Dwelling Unit.

Section2. Home Occupations. No Lot shall be used for any purpose other than

as a singie-family residence, except that a home cccupation, defined as follows may be

D JWIIRIVFD iiay v

permitted: any use conducted entirely within the Dwelling Unit and participated in solely by

{
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a member of the immediate family residing in said Dweliing Unit, which use
incidental and secondary to the use of the Dwelling Unit for dwelling purposes ar o
not change the character thereof and in connection with which there is: (&) no sign
display that indicates from the exterior that the Dwelling Unit is being utilized i
in part for any purpose other than that of a Dweiling buu, (b) no csmr*ad:ty is sol
the Lot; (c) no persgn is emploved i m such home occupation other than a member of the
immediate famiiy residing in the Dwelling Unit; and (d) nc mechanical or electrical
equipment is used; provided that in no event shall a barber shop, styiing saion, beauty
parior, tea rc»om, hcenseu child care center or other licensed or regulated babvsitting
service, animal hospital, or any form of animali care or treaiment such as dog trimming be

P 1ol 1
construed as g home ococupation.
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Secticn 3 Building Sizes. No Dwelling Unit shall be built on any Lot having a

on f‘Uﬁuauuu exclusive of one-story porches, breezeway or
garage of less Lhan 1 square feet for a one-story Dwelling Unit, nor iess than 75
square feet on the first fioor for a Dwelling Unit of more than one (1) story, so long as t.h.

a stony
combined total living area square footage for the first and secono story is greater tha
....... Lm s &£ a Il'

1,600 squaie fest for 1,400 square feet fora 1 1/2 story.

"I D C)

Dwelling Units must have a two-car attached garage.

Sartinn 5§

AA T AILINIE T s

elling Unit or any improvements or structures
shali be iocated on aﬁy Lot nearer to the front Lot line of nearer to the side strest line or

I W UHIC DIV DL st 118 1w

the rear nmperh: line than the minimum buulqu setback lines shown on the recorded piat.
n any event, no Dwelling | "lit shall be located nearer than a distance of seven (7) faett

""l

a side Lot line, and no nearer than a distance of twenty-five (25) feet to a rear propeity iine
it there is no rear setback !ine shown on the recorded plat.
Section 8. Minimum Lot Size. No Dwelling Unit shall be erected or placed on

any Lot naving a width of iess than ﬁﬁy-ﬁV‘ (55) feet at the minimum b" iding setback line,

hall any Dwelling Unit be erected or placed on any Lot having an area of iess than
7,500 square feet.

LR

(=3 -
maintenance of utilities and drainage faciiities are eservea as shown on the recc"'ed pia
No Owner of any Lot shal

1
license or privilege to erect or use or permit the use 0‘ Gve nead v‘v‘ii‘G-S poies o GVeThcad
fanilitiae Af anv kind fnr AIA

facilities of any kind for electrical, telephone or television service (except such poles and

overhead faciiities that may be requ;reu ai those places where distr ribution facilities enter

il IRAVIUCY wiivw:
and leave the Subdsvmnn\ Nothing herein shall be construed to prohibit street lighting or
ornamentai yard lighting serviced by underground wires or cables. All easements for

public and municipal utilities and sewers as dedicated on the face of the piat shaii be kept
free of all permanent structures and any structure, shrubbery, trees, or other installation
thereon, whether temporary or permanent, shaii be subject to the pardmuunt right of the
entities for which such easements are intended to benefit, to install, repair, maintain or

=i DHLIGG LA R R

Section 7.  Ulility and Drainage Easements. Easements for the installation and
&
L

cn
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replace their utility or sewage faciiities. The removai of any such ob ‘t“ucti
Gr se\'.':age “Gatment \'A':crlle chgll lq non \'Mn\l nh'lﬂﬁfﬂ fhpm |n d

LR =g = -

or other structure connecting thp same to the electrical dlstnbutlon svste ofa ny electric
"’ o an

pubiic utiiity shaii be provided by the Owners of all Lots and shall carry not less thar
(3) wires and have a capacity of not less than 200 amperes.

D

Section 8. Surface Drainage.

(@) Surface Drainage Easemenis and Common Areas used for
purposes as shown on the plat are intended for either periodic or
c

ol I-_L

onduciors for the fiow of suiface water luuuff tc a
nd the land surface shall be constructed and maintained so
as to achieve this intention. Such easement shall be maintained in an
unobstructed condition and the County Surveyor or a proper public authority
having jurisdiction over storm drainage shall have the right to determine if
any obstruction exists and to repair and maintain, or to requure such repair
and maintenance as shall be reasonably necessary to keep the conductors
unobstructed.

S 1¥ 3% ;
finished in accordance with specifications established by tne /-\rcnnecwra Ccﬁt‘bi

Owner, for himself and his successors and assigns, hereby grants to the
ly a 'severaiiy the right to make any necessary ditéfauunb, repairs or

Ass omatlo jointly and 2
maintenance approved b‘, 1e Architectural Control Committee to carry out the intent of this

provision and they further agree io reimburse the Association for any expenses actually
incurred in carrying out the foregoing. The Association may assess and collect such

reimbursement in the same manner as it assesses and collects yearly assessments
pursuant to Article 1V, above a. nd such amounts shall become a lien upon the Lot and be
| P

suoject to the same Cﬁliec"“‘ nts and remedies granted {c the Association in Article IV,

Lar idscaping. All shrubs, trees, grass and plantings of every kind
well maintained, properiy cuitivated and fr f
ing shall be in ...s a!! d no later than

L 1

'<

$+arinl
material. La.ndsca

T
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tollowmg occupancy of or compiet C

Section 11. Nuisances. No noxious or offensive activity may be carried u
nor qhall anvthmu be done thereon which may be or i

UG g 1AL : .
. Without !...m.. ig any of the foregeoing, n

_.g,
E
E
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re %Gcated, or which ctherw:se caiise nnrnnqnnnhle interference with the se and

joyment of a Lot by the occupants thereof, and no speakers, lluula, vv"iiSuca, be s of
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security devices used exclusively for security purposes which are activaied only in
emergency situations or for testing ¢

A= ls B IWI W
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character, traiier, boat trailer, truck, commercial vehicie, recreational vehicle (RV), camper
shell, all terrain vehicle (ATV), camper or camping trailer, detached basement, tent, shack,
tached garage, barm or other outbuilding shall be either used or located on any Lot, or

iace

tto any Lot public street or right-of-way with the Subdivision at anytime, or used
L/

Section 12. Temnorary Stn_lctl_.r..s and Storage. No structure of a temporary

Section 13. Signs. No sign of any kind shall be displayed to the public view on any
Lot except one sign of not more than five (5) square feet, advertising such Lot for sale, or
signs used by 2 builder to advertise such Lot during the construction and sales period.

Section 14. Radio and Television Antennas. No radio or teievision antenna shaii
be attached to any Dwelling Unit. No free standing radic or television antenna shall be
permittad on any Lot. No television receiving disk or dish that exceeds two (2) feet in

giameter shall be permitted on any Lot or on any Dwelling Unit. No solar panels attached

or detached shall be permitted.

Section 15. Driliing, Refining, Gua ! ng and M i:'ii"g‘ Operations. No oil drilling, oil
development eneratlone oil reﬁmng, quarrying or mining operations of any kind shaii be
permitted upon or in any Lot. No derrick or other structure designed for the use in boring
for ail or natural gas shall be erected, maintained or permitted upon any Loi.

Sectlon 16. Animals. No animais, livestock or pouiiry of any kind shaii be raised,
bred or kept on any Lot, except that dogs, cats o.r othe.r household pets mayv be kept
provided that they are not kept, bred or malmameu any comimercial purposes.

new atenals

ing Of SiGiNg CoMmaining aspnain or &l ne of its n"n“'nni
ingre.dient s shall be used in the exterior construction of any Dweiling Unit or other permitied
structure on any Lots of said Subdivision and no roll roofing of any description or character

shall be used on the roof of any Dweliing Unit or other permitied structure on any of said

{ ~de

h d
o fOii Siulng asbes tGS sid:_.. e aidime Aaantainina acsnhalt Ar $tar as o
nit

LULO.

Section 18, Drivewavs. All drlvewa s from the street to the garage shali be poured
concreie or masonry and not iess than sixteen (16) feet in width.

Section i8. Individual Water and Sewage Systems. Ng individual water supply
svstem or individual sewage disposal system shaii be instaiied, maintained or used on any
Lots in this Subdivision.

11




Section 20. Geothermai Sysiems.

20.1. An Owner whose Lot is immediately adjacent to Common Area contain
a retention or detention pond shall have the right to i nstall and maintain the foliow

described fyp s of geothermal heating and cac!mg systems ("Systems") to service th

Dwelling Unit located on the Lot, and the right to use the Association property described

| N Y
UTIVUW.

in ig
wing

.

20.1.1. A System with a closed !e-p heat exchanger designed to use
S

retention or detention ponds iocated in Common Areas adjacent to such Lot.
20.1.2. A "y eim which uses and discharges well water from the
System into retention or detention ponds located in Common Areas adjacent
to such Lot
20.2. Any Systems sc installed must:
20.2.1. Satigfy regu!atians of the Indiana Department of Natural
Resources, and aii appiicabie federal, state, and iocal ia‘ /s, ordinances, and
egulations

20.2.2. Satisfy reasonable requirements of the Nobie County Surveyor
HPEN B PR
| 9UV

or other applicable governmental agency regarding surface water dmmm“
and erosion control; and obtain written approvai from The Association

20.2.3. Be instaiied according to approved guideiines of, and by
tachnicians certified by, the International Ground Source Heat Pump
Association.

r an

nd against all claims, !osses, damages and judgments
and litigation expenses) caused by, or res

ion property in connection with the Svstems

Section 21. Use of Public Easements. In addition to the utility easements herein
designated, easements in the streets, as sho‘v'vn on this Plat, are hereby reserved and

aranted to the Developer, the As somatlon and any public or quasi-pubiic utiiity company
engaged in supplying one or more of the utility services contemplated in Sections 7 and
8 or this Section 22 of Article V, and their respective successors and assigns, to in
erect, construct, renew, cperate, repair, replace, maintain and remove all and ev
of gas main, water main and sewer main (sanitary and/or storm) with all n

appliances, subject, negenhnle t all reasonable requirements of any governmental

mg:»-
fi
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body having jurisdiction thereof as to mainienance and repair of said streets.
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Section 22. Sanitary Sewer Restrictions. No rain and storm water runoii or such
thin igs as roof \'A"a'l‘er, ctroat pa\.lement and curface wntpr calsed b\l natural preClDltatlon

shall at any time be discharged into or permiited to fiow into the ‘l‘litdlj Sewage System,

which shallhe 2 separate sewer svstem from the Storm Water and Surface Water Runoff

Sewer Sysiem. No sanitary sewage shaii at any time be discharged or permitted to flow

Al LW tiTe

into the above-mentioned Storm Water and Surface Water Runoff Sewer System.

000835
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Section 23. Imnrovemerﬁ. Before any Dweliing Unit on any Lot in this Subdivision
shall be used and occupied as a dwelling or otherwise, the Developer or any subsequent

Owner of such Lot shaii mstau improvements serving such Lot as proviged in the pians and

spemﬁcaﬁ ons for such ;mpre\,lemnnfe filed with the appropriate governmental authorities,
toge

ether with any amendmenis or additions ihereto which said governmental authoritie

11IGHILal Guli vl ILIGO

may authorize or require. This covenant shall run with the land and be enforceable by any
governmenitai authority having jurisdiction over the Subdivision, by the Association, or by
anv aggrieved Lot Owner in this Subdivision.

Section 24. Permits and Certificates. Before any Dweiliing Unit iocated on any Lot
may be used or cccupgw such user or aoc plar shall first obtain from
Kendaliville Buiiding inspector/Director of Piann g and Zoning an Improvemen

ent Location
Permit and a Certificate of Occupancy as required by the Zoning Code of the City of
Kendaiiviiie.

Section 25. Poois and Hot Tubs. No above ground pool, spa or hot tub, regardless
of size, shall be placed or maintained on any Lot. No in ground swimming pooi or hot tub
or spa may be placed or maintained on any Lot without the prior written approval of the

|

Architectural Control Committee in accordance with Articie iii.

Section 26. Swing Seis a "‘ia"E‘ui‘meﬁt No swin sets
permitted on any Lot without prior written approval fro
Committee in accordance with Articie il
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Section 27. Fencing. All proposed fencing must be submitted to and approved by
the Architectural Control Committee in writing in accordance with Articie iii.

'3

Section 28.
ground for rubb

storage Areas. No Lot shaii be used or maintained as a dumping
h. Garbage, trash and refuse shall be placed in sanitary contalners

s
which shali be conceaied and contained within the Dwelling Unit. Firewood must be placed
:ar-ham:mf ta the r)w__lli

lling Unit behind a visual barrier screening this area so that it is not

na
-
vusnme from neighboring streets. The visua! barrier screening and the area to be used
must be approved by the Architectural Control Committee. No incinerators or outside
incinerators shall be kept or allowed on any Lot
Section 28. Mailboxes. The type, location, and installation of mailboxes will be
approved by the Deveioper.
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Section 30. Time for Buiiding Compietion and Resioration. Every Dweiiing Unit
on any Lot shall be completed within twelve (12) months after the be g'ﬂﬂiﬂg Df such
construction. No improvement which has 'parinaiiy or {otally been destroyed by fire or
ctherwise, shall be allowed to remain in such state for more than three (3) months from the
time of such destruction or damage.

o t

the Archltectura! Control C mm ee or Board of Directors o‘ﬁe Assoaauor peﬁniébio".
to sc use said Lots. If permission for such a use shall be gra _ted the Lots constituting the
site for such singie Dweiiing Unit shaii be treated as a single Lot for the purpoae of applying
these Restrictions to said Lots, so long as the Lots remain improved with one singie

Dweiliing Unit. Notwithstanding the foregoing, each of the Lets constituting the site for such
sing!e. Dwe!!ing Unit shall remain as individual Lots for purposes of aii assessments

permitied by the terms Gf these Restrictions. As such, the Owner will be assessed for each
Lot used as a site for a single Dweliing Unit.

Section 32. Enforceability. The Association, any Owner, and the Developer shall
each have the right to enforce, by anv proceeding at law or in equity, all restrictions

conditions, oovenams, reservations, liens and charges now or hereafter imposed by the
provisions of these Restrictions. Failure by the Association or the Deveioper to enforce

any co 'e nant or restriction herein contained shall in no event be deemed a waiver of the

0 so thereafter, and shall not operate to deprive an Owner from enforcing said

iani
...—_...... P T
covenaiit or restriction.
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Section 33. .\ight of Eniry. The Developer, the Architectural Control Committee,
and the Association, acting through their respeciive representatives, shall have the right,
during reasonable hours, to enter upon and inspect the Lot and Dwelling Unit, whether
prior to, during, or after the compietion of, any construction, for purpose of dete.'msr"ng
whether or not the provisions of these restrictions are being compii ed with and exercising

N atvalabion .o

ii rights and powers conferred upon the Developer, the Arch:tnﬂf al Control Committee,

AL

nd the Association with respect to the enforcement or correction or remedy of any faiiure

w o

of the Owner to obsenve these restrictions, and the Developer, the Architectural Control
Committee, and the Association and such representatives sha not be deemed {o have
committed a trespass as a result thereof. Notwithstanding foregoing, an occupied
Dweliing Unit may not be eniered hereunder uniess written notice of such proposed entry
shall have been given to the Owner at least five (5) days prior to such entry.

n 34. Partial Invalidation. Invalidation of any one of ihese Restrictions by

Sec
jljﬂ'glll&i‘lt or court order shall in no way affect any other provisions which shall remain in
rce a

full for nd effect. T

Section 35. Covenanis, Resirictions and Extensions. The covenants and

III.G

restrictions herein contained shall run with the land, and be effective for a term of twenty

14




(20) years from the date these Restrictions are recorded, afier which time they shall
automatically be extended for successive periods of ten (10) vears; provided these
& s

e~

Restrictions may be amended by an instrument signed by not iess than seven =]
percent (75%) of the Lot Owners, and provided further, the Developer, its successors or
assigns shaii have the exciusive right for a period of two (2) years from the date of

recording of these Restrictions to amend any of the Covenants and Restrictions.

subdivided 'un%ess seventy-five percent (.75%\ of the Lot Owners have approved b\,’ S 9" n
an lnstrument of approval and until said approvai has been obtained from the Kendalivill

Section 37. Exterior Building Surfaces All exterior building surfaces, materiais

and coiors shaii be hanmonious and coi patibki' with colors of the natural surrounding and
other Dwelling Units. The Arc itectural Control Committee shalii have the rignt to approve
or disapprove materials and colors 56 controlled

Section 38. Dwelling Unit Exderior. All windows, porches, balconies and exteriors
of all Dwelling Units shaii at ail times be maintained in a neat and orderly manner. No
clotheslines or other outside drying or airing facilities shall be permitted.

Section 39. Fires. No outdoor fires for the purpose of burning ieaves, grass or
other forms rmitte

rash shaii be 'p&uuuu:u to burn upon any strest roadway or Lot in this
outside in

of in;
Subdivision. No ncinerators shall be kept or aiiowed on any Lot.

Section 40. Cost and Attorney’s Fees. in the event the Association or Developer
is successful in any proceeding, whether at law or in equity, brought to enforce any
restriction, covenant, iimitation, easement, condition, reseivation, lien, assessment ¢
charge now or subsequenﬂy imposed by the provisions of these Covenants, they shaii be
entitied to recover from the party against whom the proceeding was brought, the att

fees and related costs and expenses incurred in such proceeding.

Section 41. Annexation. Additional properties may be annexed by Developer and
made sub'e*t to this Declaration. Said additional pmnpn‘les may be developed for
condominiums, villas and singie family residences. Said annexation may be perfected
without the consent of the Owners,

Section 42. Flood Protection Grade. In order to minimize potentiai damages from
surface water, fiood proteciion grades {FPG) are established as set forth on the attached
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All Dwelling Units to be constructed on the Lots designated herein shaii be

constructed at or above the minimum fiood protection grades; such grades shall be the
minimum elevation of a first floor or the minimum sill elevation of any opening beiow the
nrst fioor as shown on the recorded piat of this Subdivision

Section 44. Sidewalks. Plans and s,':ﬂc:.zcat.iensf-.rthis subdivision on file with the
Noble County Plan Commission require the i € foot wide concrete
sidewalks, installed in accordance with the Mi_n.igipa! Standards of Kendallville, within the
street rights-of-way in front of the foiiowing numbered Lots inclusive:

I\ £ wanas AanArata
V)

LOT # SIDEWALK
1 Front & Side
2-13 Front

14 Front & Side
15-22 Front

23-24 Front & Side
25 Cront

26 Front & Side
27-37 Front

38-39 Front & Side
40-58 Front

59 Front & Side
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nstallation aid sidewalks shall be the obiigation of the Owner of any such Lot,
exciusive of the Deve%ope', and shall be completed in accordance with said plans and

t
specifications. Should such Certifi icates of Occupancy be issued to the Developer, sad

individual or corporation I be considered an Owner for the purposes of the enforcement

of this covenant.

o
0

er, Inc., ac rpnratggp nrgnnl?pd and existing
ere

underthe !awc ...t..- ; iana, Owner of the reai estate described in said Plat, has
hereunio set iis hand, by its duly authorized officer, this 1370 day of -ocouReER

1000 ;

L EVAVA S

BKIAN BAKER, SECRETARY-TREASITDER

RBRAA TRAKER SzeR. - TREA.
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Before me, the undersigned, a Notary Public in and for said County and Stat
1/

personally appeared Brian Baker, known by me to be the duiy authorized and actin
Secretart/Treasurer of

n g
L. D. Baker, Inc,, an Indiana corporation, and acknowledged the
£ i

voluntary execution of the above and foregoing instrument on behaif of said Corporation
for the purposes and uses therein set forth, this A34 dayof [Nfnber | 1998.
. il o M T
P - ‘ o
My Commission Expires: LA > il S e
/ 7 Printed: Zggo4 : , Notary Public
v'#- £ rdidy S /799 County of Residence: 4¢/21/
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Prepared by:

nnis D. Sulton, Attorney-at-Law

5’

Attorney |.D. Number 764-02

BURT, BLEE, DIXON & SUTTON
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