DEDICATION, PROTECTIVE RESTRICTIONS, COVEMANTS & EASEMENTS
AS PART OF THE PLAT OF CROSS CREEX SUBDIVISION
RN ADDITION TO THE CITY OF DECATUR
ADAMS COUNTY, INDIAMA

Biggs, Inc., an Indiana Corporation, by Ralph E. Biggs,
it's president and Bonnie J. Urick, it's secretary, treasurer,
hereby declare that they are the owners of the real estate shown
and described in this plat and do hereby layoff, plat and sub~-
divide said real estate in accordance with the information shown
en the plat, being the certified plat attached hereto and in-
corporated herein. The subdivision shall be known as Cross Creek
Subdivision, an Addition to the City of Decatur, Adams County,
Indiang. -

The lots numbered from ! to 25, shall be known as the Woodlands
at Cross Creek and lots 26 to 162 shall be known as The Highlands of
Cross Creek, inclusive, and all dimensions are shown in fest and decimals
of feet. All streets and easements specifically shown or described
are hersby expressly dedicated to public use for their usual and in-
tanded purpose.

1. Definitions. The terms hareinafter set forth shall have the
following meanings:

a. “"Developer” shall mean Woodlands Limited an Indiana Limited
Partnership, Biggs, Inc., General Partner,

b. "“Lot" shall mean either any of said lots as platted or any
tract or tracts of land as conveyed originally or by sub—
sequent owners, which may consist of one or more lots or
parts of one or more lots as platted upon which a dwel-
ling or other structure may be erected in accordance
with the restrictions hereinafter set forth.

€. "Living Unit™ shall mean any portion of a building desig-
nated and intended for use and occupancy as a residence
by a single family.

d. "Ownar" shall mean and refer to the holder, whather one
or more persons or antities; of the fes simple title to
any lot or living unit situated in the Addition.

2. "Lessee" shall mean and refer to a person leasing from
an Owner, whether one or more persons or entities, of
any "Living Unit® situated in the Addition.

£. "Rssociation™ shall mean and refer to the duly Hu.hli-ﬂ-lni
Community Association.

9. "Mamber” shall mean any person who may be entitled apd
cbligated to hold one or more memberships in the Come
munity Associaticn.

h. “Membership" shall mean any membership in the Commnity




Association entitled to one vote and one assessment as
hereinafter set forth. A member may hold one or more
memberships.

i. "Common Area® shall mean and refer to those areas of land
shown on any recorded subdivision plat and intended to be
devoted to the common use and enjoyment of the Owners and
Lessees in the Addition.

J. "Street” shall mean any strest, avenue, roadway, cul de
sac or boulevard of whatever name which ls shown on the
recorded plat of said Addition, and which has been
heretofore and is hereby, dedicated to the public for
the purpose of a public street or boulevard purposes.

k. “Architectural Control Committee™ shall mean the body
designated herein to review plans and to grant or with-
hold certain other approvals in connection with im—
provements and developments,

2. Use. lots mmbered 4 through 25 and 26 through 66 and 145
thmﬂhlﬁlﬂewn-lwmhauedfmumlu!mwmiﬂ!m
only. Lots numbered 67 through 117 and 121 through 144 are zened R-2.
mulﬂwmhjwllﬂumthmmmﬂﬂ-h All single family
ﬁellingsnmt}aﬂm-tta:hﬂnumwuimmndthnf
20 feat. 4

3. Driveways. All driveways fram the street to the garage shall
be of hard surface and not less than sixteen (16) feet in width.

4. Minimm Area. Mo dwelling shall be erected or parmitted on
lumzﬁﬂunnghlﬂmﬂuiﬂuu:ghlumrqnqm:ﬂﬂmrmup-
an the foundation, exclusive of open porches, breezeways or garage,

n[lmﬂuniiuﬂﬂu_mfntinﬂnmufamu-ntﬂrrhnmgrmr
lmﬂwnaﬁﬂﬂa_teﬂutfu:nﬂ_njngn!mthmmamrf.

ﬁ;ﬂmuingmuuhue:uﬂnrmthﬁmmuimmmﬁhwmg
@ ground floor area upen the foundation, exclusive of open porches,

breezeways or garage, of less than 1800 sguare feet in the case of

lnsmwhlimg,mrm:ﬂmlmﬂwmmrnhum
of more than cne story. Any exceptions from above may be approved by
tlflrﬂ:itﬁ:mrnlﬂchml'&:‘mittﬂ.

5. Building Lines. Mo dwelling or strocture (intluding a fence
or wall) shall be erected, placed or located on any lot nearer to the
front lot line (or nearsr to the side lot line on comer lots) than
H:E!hﬂn.mh:ildnqnat-hnﬂﬂmuﬂmmﬂnqttﬂndpht- Mo
Mllmgurntnrmﬂullhlumudmﬂmafeetmwaih
lot line. No dwelling or structure shall be located on any interiar
lot nearer than 30 feet to the rear lot line. On a comer lot, no
hﬁldhanmmmuhelnmtﬂmmmﬂfmmthm-




tericr lot line. Mo tree, shrih, planting or other chstruction shall
be permitted which :Ihlu'l.'n:tl a clear view at intersections.

6. Further Subdivision, Mo lot shall be furiier subdivided
without prior approval of the Decatur Plan Commission.

7. Yard Lights. Each dwelling will causa an automatically con-
trolled yard light or other illumination device to be installed in
frene yard fifteen (15) feet (plus or minus cne foot) from the road

right-of-way. Such yard lights or illuminating devices will be of
guch design and construction as shall be approved by the Architectural
Control Committos; said Committee shall also have the authority &<
approve a change in the location of said yard lights or illuminating
devices.

8. Sicns. Mo sign shall be erected or permitted, except sub-
division designation and informational signs located in the oommons
arca, one professional sign of not more than one foot square, one S1S0
of not more than five (5) square feet advertising the property for sale
or rent, or signs used by a builder to advertise the property during
the construction and sales period.

9. Fences: Mo wire, metal or chain link fences will be permit
ted on any lot. Chain link back stops for play areas cwned and main-
tained by the Commmity Association will be permitted. No man made
fence will be allowed in the back 25 feet of lots numbered 12 through
22, 26 through 32, 48 through 66, 69 through B2, 121 through 138, 141
through 143 and 145 through 162. Mo landscaping in the back 25 foot
of said lots without the approval of Architectural Control Committes.

10. Each home when completed must have.lot mﬂmapudwiﬂ'ttlu
minimm of 6 trees (with two (2) 24" diameter hard wood trees) and 10
shrubs located on front yard between street and house.

11. Muisances. MNo use shall be permitted which is offensive by
reascn of odor, fumes, dust, swoke, noise, or pollution or which con=
stitutes a nuisance or which is hazardous by reason of fire, explosion
or in violation of the laws of the State of Indiana or any subdivision
tharenf. No 1ot shall be used for the purpose of raising, breeding or
keeping animals, livestock or poultry except as housshold pets, pro—
viding the same are not kept, bred or maintained for any commercial
purpose. All fuel or oil storage tanks shall be installed underground
ar located within the main structure of the dwelling, its basement or
attached garage. HNo radic or television antenna or satellite receiver




{dish) mor solar panels or similar structires shall be allowed on any
lot or attached to any residential structure locate® on any lot unless
specifically approved by the Architectural Control Comittee. HNo
swimming pool, hot tub or fixture containing more than 150 gallons of
watar shall be permitted above ground level on any lot. MNo unlicensed
or unregistered avtomobiles or motorized wehicles may be parked or
maintained on any lot. Mo motor vehicle may be disassembled or be al-
lewed to remain in & state of disassembley on any lot but, instead,
shall be equipped at all times for en-road driving.

12, FNo Temporary Dwelling. MNo structure of a temporary character,
trailer, motor home, basement; tent; garage, bam, tool shed, or other
outbuilding shall be either used or located on any lot or used as a
residence either temporarily or permanently.

13, Approval of Improvements by Architectural Control Committee.
In order tomaintain harmonious structural design and lot grades, no
dealling building er isprovenents shall be erected, permitted or altered
on any lot (and construction shall not be comenced] until the con=
struction plans and specifications, and a site plan showing the lo—
cation of the structure on said lot and grade elevations, have been
approved by the Architectural Control Comittes. The Architectural
Control Comittee shall be comprised of three (3) members to be des—
ignated by the Developer initially. The Developer shall have the
right, at such time as it may elect, to relinquish its right to des-
ignate the membars of the Architectural Control Cormittes to the
Aasociation. Two sets of plans of each improvement, with detailed
front, side and rear elevations and Eloor plans showing sgquare
footage and grade elevations, shall be submitted to the Architectural
Control Comuittee at the Developer's office or such other place as
may be designated. The Committee's approval or disapproval of said
plans shall be in writing; in the event the Comittee, or its des—
iganted representative, shall fail to approwe or disapprove said plans
within thirty (30) days after all necessary instruments, documents and
other information have been submitted, then approwval to the regquest as
submitted shall be substantially completed before said bullding shall
be used or oocupied as a dwelling. All improvements shall be con—
strocted in accordance with the plans and specifications as approved
by the Architectural Control Committee and any improvements not so
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constructed shall be subject to immediste removal at Owner's axpense.
The provisions hereinbefore provided for viclation or attempred vi-
clation of any of these covenants and restrictions shall be applicable
hereto. In additien, before any lot or tract within the Addition may
be used or occupied, said user or occupier shall first obtain the
Imrpovement Location Permit and Certificate of Occupancy required by
the Decatur Zoning Ordinance. Further, before any living unit within
the Aodition shall be used and occupied, the Developer shall have in-
stalled all improvements serving the lot whereon said living unit is

situated, as set forth in Developer's plans filed with the Decatur
Plan Commission.

14. Easements. Eassments are hereby expressly ressrved and de-
dicated with dimensions, boundaries and locations as designated on
the attached plat for the installation and maintenance of public util-
ities (including but not limited to, water, gas, telephone, electricity,
cable T.V., and any other utilities of a public or quasi-public nature)
and sewer and drainage facilities.

a. Any utility company and the Developer, their successors
and assigns, will have the right to enter upon said easements for any
lawful purpose. All easements ghall be kept free at all times of per-
manent structures except improvements installed by an authorized weil-
ity and remcval of any obstruction by a utility company shall in no
way chbligate the company to restore the cbstruction to its ariginal
form. The utility will restore any improvement installed by an auth-
crized utility.

b. Mo buildings or stroctures located in the Addition shall
be comnected with distribution facilities provided by electrical, tel-
evision or telephone services, except by means of wires, cables or
conduits situated benneath the surface of the ground (except such poles
and overhead facilities that may be required at those places where dis-
tribution facilities enter and leave the Addition, and except for such
housing, pedestals or facilities as may be appropriate for comnnection
of utility services for individual lot owners.) HNothing herein shall
be construed to prohibit street lighting or ornamental yard lighting
services by underground wires or cables.

e. The utility operating the sewer lines and sewage

plant for said subdivision shall have jurisdiction ower the instal-
lation of all sewer connections and the same shall be installed to

the property lines of each lot by the developers. Mo individual water
supply system, or individual sewage disposal system, shall installed,
maintained or used in the Addition with the exception of a 1 or other
water system that may be used for maintaining the quality and quantity
of the water in the Lakes. No rain or storm water runcff from roofs,
street pavements or otherwise, or any other surface water, shall at anmy.
time be discharged into, or pemmitted to flow into, the sanitary sewer




system, which shall be a separate sewer system from the storm water
and surface water run-off system. MNo sanitary sewage shall at any

time be discharged or pepnitted to flow into the storm water and sur-
face water run-off sewer system.

16. SBidewalks. Plans and specifications for this subdivision,
on file with the Decatur Plan Commission, require the installation of
concretes sidewalks within the street rights-of-way in front of ILots 1
thruo 162 all inclusive. Installation of said sidewalks shall be the
cbligation of the cwner of any such lot, exclusive of the Developer,
shall be completed in accordance with said plans and specificaticons
and prior to the issuance of a Certificate of Occupancy for amy such
lot, and the cost of said installation shall be a lien against any
such lot enforceable by the Decatur Plan Commission or its successor
agency. Should such Certificates of Occupancy be issued to the De—
veloper; said individual or corporation shall be considersd an owner
for the purposes of the enforcement of this covenant.

17. Flood Protection Gradge. Parts of this subdivision is within
a defined flood hazard area, however, to minimize potential damages
from surface water, protection grades are established as set forth be-
low. All dwellings shall be constructed at or above the minimm pro—
tection grades; such grades shall be the minimm elevation of a first
floor or the minimm elevation of any cpening below the first floor.
The construction of basements shall be waterprodfed to protect them
against the infiltration of groundwater. All basement drains below
the elevation of 788 feet above Mean Sea Level shall be constructed
in such a manner that the discharge shall be lifted to an elevation
sufficient to prevent back-up in the basepent. The protection grades
for lots 1 thru 162 inclusive is 7B fest above Mean Ssa Lavel.

18. Comamity Association. The Developer shall cause to be incor-
porated CROSS CREEX CDMMIRNITY ASSOCIATION, INC., a not-for-profi
association. Only one such association shall be recognized and
by the Developer. '

a. Membership. One membership shall be created for each lot
or living onit planned in the Addition. Membership shall be comprised
of cuners of lets in all sections of CROSS CHEEX.

b. Membership Transfer., Memberships will transfer from the
Developer to his grantee upon delivery of the desd.

c. Membarship. mpurﬂnurufnzjrlntnru?ﬂ!;
unit in the tion shall be a member of said Association and shall
continpe to be a member of said Asscciation so long as he continues &0
be the ouner of & lot or living undt in the Addition for the purppses
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nerein montioned. Membership shall pass with the ownership of the
lanc ar living unit.

d. Transfer of Membershioc Rights and Privileces o Loase.
Zach owmer or in lieu thereof each Leases of a living unit (with the
written consent of such owner to the Assoriation,] shall be & memher
of the Asscciation and have the right to the ocwner's vote and privil-
20es. Mambarship, where assicned to a leases, will pass with the
lease except if the owner may withdraw his membership assigrnment to
the Leasee at his discretion by a sixty (60) day nmotice in writing
to the AsSsociation.

13. MAssessments. Developer, for each lot and/or living unit
ownod by it within the Addition, herebyv covenants, and each owner of
any lot or living unit, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or conveyance, shall
be deemed to covenant and agree to pay to the Community Association
the Maintenance Fund asseasments and charges, as hereinafter provided.

8. Maintenance Fund. The "Maintenance Pund™ assessment
shall be used exclusively for the purpose of promoting the recreation,
health, safety and welfare of residents of the Addition and in par-
ticular, for the improvement and maintenance of the lakes, sidewalks,
surface drainage system, playgrounds, and all other Common Areas, in-
cluding but not limited to, repair, maintenance, the cost of labor,
equipment and materials, supervision, security, lighting, lawn care,
snow removal, insurance, taxes, and all other things necessary or de—
sirable in the opinion of the Members of the Association in connection
therewith. Each lot not built on will be assessed an annual mowing
fes. The following assessments will be assessed to all lots that have
improved streets.

The amount of said Maintenance Fund Assessment is established as follows:

(i} An annual assessment fee for the calendar year starting
January 1, 1989, shall be ten dollars (510.00] per
assessahle membership.

(ii) Mowing fee will be assessed October 1, 1989 for pre-
Vious season. Mowing fee will be charged only to lot owners

who have not built on their lots and have improved streets to
said lot.

(i1i) For sach year thereafter, the Board of Directors
of the Association shall establish a budget for such cal-
endar year and shall determine the annual membership assess-
ment required to meet said budget. Such budget and assessment
for sach such calendar year shall be established by the Board
of Directors at a meeting to be held not later than October
31st of each preceding calendar year. The Board of Directors
shall then mail to all Association merbers a copy of said
budget and notice of the ensuing year's assessment not later
than Hovember 15th of the year prior to the year to which the
assessment is applciable.

liv) The amount of the assessment set by the Board of
Directors for any such calendar year may be changed by the
members of the Association at a meeting duly called for
that purpose as hereinafter provided. The President or
Secretary of the Association shall call a meeting of the




membership of the Association, to be held pPrior to December
Ilst of the year prior to the year to which the assessnant
is applicable. Upon receipt, pricr to November 310th, of a
written petition {or assessment review bearing the signatures
of at least twenty percent (208%) of the mesberships of the
Asscciation. The President or Secretary of the Association
shall give at least fiftean (15) days written notice of

such meeting to all merbers.

¥} Any change so adopted in the amount of the assessment
uth}rmﬂzﬁrdnfﬂmmrﬂm&nassantufm'
thirds (2/3) of the rembarships of the Association who are
voting in person or by proxy at a meeting duly called for
Such purpose. At any meeting, & quorum of not less than
fifty percent (50% of all merhership shall be required.

b. Collection. Such Maintenance Pund Assessment, together
wWith interest therecn and costs of collecticn as hereafter provided
shall be a Lien upon the property against which each assessmant is made.
Each such assessment, together with interest thereon and costs of col-
lection, shall be the parsaonal cbligation of the person or parsons who
Was ﬂumrnfw:hpmput;.ratthntimthemt fell dus,

The cbligation of the assessment is upan the cwmer of the property or
the living unit and is not tranaferred, aven though the owner may have
transferred the membership and woting rights in the Community Association,
as hereinbefore provided. If the assessments are not paid on the due
date, then such assessments shall be a continuing lien on the pro—
prtymmﬂlullhl:ﬂmh:hpﬂplttymﬂ'nlunﬂunftheMmr,

his heirs, devisees, perscnal fepresentatives and assigns. However,

the personal ﬂbliqnﬂmnftheﬂmmrmmymn:hmmt shall

uuamlmmmlym-ﬂdhyﬂm. If the assessment is not paid
within sixty (60) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of eight percent (B%)
parm.andthzhmiaummyhﬁngun:timmttmmu
perscrally cbligated to pay the same, or fereclose the lien against
ﬂzpr:par:y.mdﬂwnshullhzndﬁﬂmmmmtﬂmﬂum—
ment the costs of preparing and filing such action. The lien of the

20. Duration and Alteration. These protective covenants, re—

nflﬂﬂmmdﬂcﬂiumanﬁlllmclmmm Thay
Ihlllﬂmtiml:tnﬂdatmfnramnndu! Fifty (50) years from the
date of the recording herecf and thereaftor shall be autematically
extended for successive periods of ten (10) years each. The pro—
tective nélnmu* restrictions and limitations (but not the sase-
mants) may be changed, nh:liﬂnﬁurut-mdinpnrtbymutmin—
strument signed by the owners of not less than seventy=five [75%)

p::mtn!ﬂutube:ﬂupnfﬂthrmutim:andmhe




changed, altered or amended by the Developer within two (2) years
from and date of recoridng hereof: All said amendments, changes,

or alterations, however, shall have the prior approval of the Decatur
Plan Commission or its successocs.

21. Waiver. The failure of either the Developer or an owner to
enforce any covenant contained herein or right arising from any cov-
enant contalned hersin shall in no case be deemed a waiver of that
richt ar oovenant.

22, Beverability. Invalidation of any cne of these provisions
ghall in no way affect any of the other provisions which shall remain
in full force and effect.

23. The Association, Plattor, The Decatur Plan Coomission, or
any owner shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants reservations,
liens and charces now or hereafter imposed by the provisions of these
covenants and restriction.

24. Amendment of Restrictions: Prior to January 1, 2020, said
restrictions, covenants and limitations may be altered or amended by
the owners of 65% of the lot in said addition at the time the alteration
or amendment of restrictions and covenants are made; provided, how-
ever, Adams County Realty, Inc., its successors or assigns shall have
the exclusive right within two years from the date of recording of
this plat to amend any of the covenants or restrictions. The term
“Owners” shall be a person, fimm or corporation the recorder of Adams
County, Indians,

25. Restrictions Separately Enforced: Invalidation of any one
of these covenants by judgement of court order shall in no way af-
fect any of the other provisions, which shall remain in #full force
and affect.

26. PEnforcement: Enforcement shall be by proceedings at law or
in equity against any person, or persons, violating, or attespting to
vioclate, any covenants, either to restrain viclation or to recover
damages. These covenants shall run with the land and be enforceable
by the City of Decatur, State of Indiana, or by any aggrieved lot
owner in this subdivision.
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27. Mo trees will be planted in the twenty (20} foot utility
aasemant along the western boundary of the Cross Cresk Subdivision
which would include lots 1 through 10, 92 through 94, 104 throwgh
106, and 108 through 120.

IN WITNESS whereof, Biggs, Inc. an Indiana Corporacion, by
Ralph E. Biggs, its president and Bomnie J. Urick, its secretary,
treasurer, owners of the real estate described in said plat, has

hereunto set its hand and seal by its duly authorized officers,
this Bth day of June ; 1988.

BIGES, INC.

xﬁ@ﬁzm
Bonnie J. ck,

Secretary,; Treasurer

Subscribed and sworn to before me, a Motary Public, this
Bth day of June . 1988,

= o J,

Sharon D. Bargerhotary Public

Resident of Adams County
My commission expires:

I {2 - ——
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DECLARATION OF COVENANTS FOR CERTAIN LOTS IN
THE HIGHLANDS OF CROSS CREEK
IN CROSS CREEK SUBDIVISION

THIS DECLARATION, made on the day hereinafter set forth by the Undersigned as the
owner in fee simple of Lots Numbered Sixty-five (65) through Sixty-zight (68), Lots Numbered
One Hundred Seven (107) through One Hundred Nine (109), Lots One Hundred Forty-five (145)
through One Hundred Fifty-one (151), and Lots One Hundred Fifty-three (153), One Hundred
Fifty-four (154}, One Hundred Fifty-six (156) and One Hundred Fifty-seven (157), consecutive
and inclusive, in The Highlands of Cross Creek in Cross Creek Subdivision. an addition 1w the
City of Decar. Adams County, Indiana, according to the recorded Plat thereof (hereinaficr
referred to as "DECLARANT™), WITNESSETH THAT:

WHEREAS, Declarant is the owner in fee simple of Lots Numbered Sixty-five (65)
through Sixty-eight (68), Lots Numbered One Hundred Seven (107) through One Hundred Nine
(109), Lots One Hundred Forty-five (145) through One Hundred Fiftyv-one (151), and Lots One
Hundred Fifty-three (153), One Hundred Fifty-four (154). One Hundred Fifty-six (156) and One
Hundred Fifty-seven (157), consecutive and inclusive, in The Highlands of Cross Creek in Cross
Creek Subdivision, an addition 1o the City of Decamr, Adams County, Indiana, according to the
recorded Plat thereof of record in Plat Book 11 a1 Pages 431-441 of the records of Adams County,
Indiana, and desires 1o impose upon each and all of said Lots the covenants hereinafter set forth:

NOW THEREFORE, Declarant hereby declares that all of the aforesaid Lots Numbered
Sixty-five (63) through Sixty-eight (68), Lots Numbered One Hundred Seven (107) through One
Hundred Nine (109). Lots One Hundred Forty-five (145) through One Hundred Fifty-one (151),
and Lots One Hundred Fifty-three (153), One Hundred Fifty-four (154), One Hundred Fifty-six
(156) and One Hundred Fifty-seven (157), consecutive amd inclusive, in The Highlands of Cross
Creek in Cross Creek Subdivision. an addition 1o the City of Decatur, Adams County, Indiana,
shall be impressed with and shall be held. sold. and conveyed subject to all of the following
covenants which shall run with said Lots and be binding on all parties now having or hereafter
acquiring any right. title or interest in the same or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of and be enforceable by each owner thereof,

ARTICLE]
DEFINITIONS

Section 1. "Association” shall mean and refer 1o CROSS POINTE., INC., an Indiana
Not-For-Profit Organization, its successors and assigns. The membership of this association




includes in addition to the members of the above described lots, owners of Lots Numbered Sixty-
five (65) through Sixty-eight (68), Lots Numbered One Hundred Seven (107) through One
Hundred Nine (109), Lots One Hundred Forty-five (145) through One Hundred Fifty-one (151),
and Lots One Hundred Fifty-three (153), One Hundred Fifty-four (154), One Hundred Fifty-six
(156) and One Hundred Fifty-seven (157), consecutive and inclusive, in The Highlands of Cross
Creek in Cross Creek Subdivision.

Scction 2, "Owner” shall mean and refer 1o the record owner, whether one or more
persons or entities, of the fee simple title to any lot or part thereof which Is a part of the properties
hereinafier defined including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to the aforesaid Lots Numbered Sixty-five
(65) through Sixty-cight (68), Lots Numbered One Hundred Seven (107) through One Hundred
Nine (109), Lots One Hundred Forry-five (145) through One Hundred Fifty-one (151), and Lots
One Hundred Fifty-three (153), One Hundred Fifty-four (154), One Hundred Fifty-six (156) and
One Hundred Fifty-seven (157), consecurive and inclusive, in The Highlands of Cross Creek in
Cross Creek Subdivision, an addition to the Decawr, Adams County, Indiana, according to the
recorded Plat thereof and such other Lots in said subdivision, the Owners of which shall elect, as
hereinafter provided., to adopt this Declaration of Covenants.

section 4. “Plat” shall mean and refer wo the aforesaid recorded Plat of The Highlands of

Cross Creek in Cross Creek Subdivision, recorded in the Office of the Recorder of Adams
County, Indiana.

aection 5. “Lot® shall mean and refer to either or any part of Lots Numbered Sixty-five
(63) through Sixty-eight (68), Lots Numbered One Hundred Seven (107) through One Hundred
Nine {109). Lots One Hundred Forty-five (145) through One Hundred Fifty-one (151), and Lots
One Hundred Fifty-three (153), One Hundred Fifty-four (154), One Hundred Fifty-six (156) and
One Hundred Fifty-seven (157), consecutive and inclusive, in The Highlands of Cross Creek in
Cross Creek Subdivision.

section 6, “Living Unit™ shall mean and refer to the portion of a building erected on any
Lot which is described and intended for the use and occupancy as a residence by a single family
which portion of said building is divided by a common wall from another like portion of said
building.

Section 7. “Board of Directors” shall mean and refer 1o the Board of Directors of the
Association.




ARTICLE II

ASSOCIATION. MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Upon the sale of any Lot the purchaser and owner thereof shall
immediately become a member of the Association on the date of said conveyance. Upon becoming
a member of the Association, a member shall be obligated to contribute to the maintenance
assessments in accordance with Article II1 of this Declaration, and shall be bound by all of the
other terms of this Declaration. Membership shall be appurtenant to and may not be separated

from the ownership of any Lot. The purchaser/owner must join the CROSS POINTE
ASSOCIATION.

Section 2, Classes of Membership, The Association shall have one (1) class of voting
membership:

Class A, Class "A" members shall be all members of the Association and shall be entitled
o one (1) vote for each lot owned. When more than one (1) person holds an interest in any lot,
all such persons shall be members. The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) voie be cast with respect to any lot.

aSecton 3. Board of Directors, The Owners of Lots shall elect a Board of Directors of the

Association as prescribed by the Association’s By-Laws. The Board of Directors shall manage
the affairs of the Associarion.

Section 4. _ Woodlands Limited. Until such time as a Board of Directors is elected for
the Association, Woodlands Limited shall act as the Board of Directors and have all of the powers
and duties granted 1o the Board of Directors.

ARTICLE 11
COVENANT FOR MAINTENANCE ASSESSMENTS

section 1. Creation of the Lien and Personal Obligation of Assessments. Declaram, for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so expressed in such deed. is deemed 1o
covenant and agree o pav to the Association:

(a} monthly assessments or charges; and

(b} special assessments for improvements and operating deficits; and

(c) special assessments, as provided in Articles I'V and V; such assessments o be
established and collected as hereinafter provided. The monthly and special assessments, together
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with interest, costs, and reasonable anorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the lot against which each such assessments is made. Each such assessments.
together with interest, costs, and reasonable amorneys’ r1ﬂuﬂllmbcurp=m:mluhli;mjun
of the person who was the Owner of such lot at the time when the assessment fell due. The

personal obligation for delinquent assessments shall not pass to successors in title unless such
successors expressly assume the same,

Secuon Z. Purpose of Assessments, The assessments levied by the Association shall be
used exclusively for the improvement and maintenance of the properties and the living units
siuated thereon, payment of insurance premiums, and for other purposes as specifically provided
herein.

Section 3. Maximum Moenthly Assessmens,

(a) Until January 1, 1997, the maximum menthly assessment on any fiving unit shall be
Forty-five Dollars (345.00) per living uni.

(b) From and afier January 1, 1997, the maximum monthly assessments may be increased
cach calendar year not more than twelve per cent (12%) above the maximum assessment for the
previous year without a vote of the membership.

(c) From and after + 199, the maximum monthly assessment may
be increased above twelve per cent (12%) by a vote of a majority of the members who are voting
in person or by proxy, at a meeting duly called for this purpose.

(d) The Board of Directors of the Association may fix the monthly assessments at an
amount not in excess of the maximum.

(e} A portion of such monthly assessments shall be set aside or otherwise allocated in a

reserve fund for the purpose of providing repair and maintenance of the properties and the living
units thereon.

aecion 4, SEESTED] MProOVEmEns g - g Deficits, In
addition w0 the monthly assessments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction.
reconstruction, repair or replacement of any capital improvement which the Association is required
o maintain or for operating deficits which the Association may from time to time incur. provided
that any such assessments shall have the assent of a majority of the votes of the members who are
voting in person or by proxy at a meeting duly called for this purpose.

[ L - Tk

Section 5. 1 ol Ouorim fiod [ L Lo 10
Wrinen notice of any meeting called for the purpose of taking action authorized under Section
3 or 4 shall be sent 1o all members not less than thirty (30) days nor more than sixty (60) days in




advance of the meeting. At the first such meeting called, the presence of members or of proxies
nmmndmmmﬁxtyp:rm{m!}nhﬂmnmddumh:mmsmumm:qmm
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

section 6. Uniform Rate of Assessments, Both monthly and special assessments for
capital improvements and operating deficits must be fixed at a uniform rate for all lots and may
be collecied on a monthly basis.

i %, The monthly
umsnmnhpmﬂdﬂdhhﬁ:hihﬂlh:mnﬂmmnmﬁpmvﬂmrmmmvshﬂl
commence as o each Lot on the first day of the first month following the conveyance of such Lot
by Declarant. The Board of Directors shall fix amy increase in the amount of the monthly
assessments at beast thirty (30) days in advance of the effective date of such increase. No special
assessments shall be made against any Lot prior to the aforesaid date on which monthly
ASSCSSMENTS against it first commence. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be sent 1o every Owner
subject thereto. The due dates for all assessments shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasomable charge, furnish a cenificate in
recordable form signed by an officer of the Association setting forth whether the assessments on
a specified Lot have been paid. A properly executed centificate from the Association regarding
the stamus of assessments for any Lot shall be binding upon the Association as of the date of is

assessment {or rril:ltr'llhl:|.r u:m:ll nfsun:h as.u:s.ml.. |f upplnlﬂl:! is mot pmd on d: date when
due (pursuant 1o Section 7 hereof), then the entire unpaid assessment shall become delinguent and
shall become, together with such interest thercon and cost of collection thereof as hereinafier
provided. a continuing lien on such lot assessed. binding upon the then Owner, his heirs, devisees,
successors and assigns. The personal obligation of the then Owner to pay such assessments,
however, shall remain his personal obligation and shall not pass to his successors in title unless
expressly assumed by them.

If the asscssment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of twelve per cent (12%)
per annum, and the Association may bring an action at law against the Owner personally obligated
o pay the same or 10 foreclose the lien against the Lot, or both, and there shall be added to the
amount of such assessments the costs of preparing and filing the Complaint in such action; and in
the event a Judgment is obtained such Judgment shall include interest on the assessments as above
provided and a reasonable attorneys' fee to be fixed by the Court, together with the costs of the
action in favor of the prevailing party.




No Owner may waive or otherwise escape liability for the assessments provided for herein
by abandonment of his Lot.

Sestion ?. Subordination of the Lien o Mortgages, The lien of the assessments provided
for herein shall be subordinate to the lien of any first lien mortgage and any purchase money
morigage. Sale or transfer of any Lot shall not affect the assessment lien. No sale or transfer
shall relieve such Lot from liability for any assessments thereafier becoming due or from the lien
thereof, provided, however, the sale or transfer of any Lot pursuant to the foreclosure of any said
morigage on such lot (without the necessity of joining the Association in any such foreclosure
action) or any proceedings or deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to the date of such sale or transfer.

ARTICLE IV
MAINTENANCE

Section 1. Maintenance by Owners, The Owner of each Lot shall furnish and be
responsible for, at his own expense, all the maintenance, repairs, decorating and replacements
within his living unit, including the heating and air conditioning system and any partitions and
interior wills. Esch Owner shall repair any defect occurring within his living unit which. if not
repaired, might adversely affect the adjoining living unit. He also shall be responsible for the
maintenance, repair and replacement of all windows in his residence and also the doors leading
into the residence. including garage doors, and any and all other maintenance, repair and
replacements of the improvements on his Lot which the Association is not required to perform;
provided, that any change in the color of exterior doors and garage doors, window frames and
other exterior of a living unit which is the Owner's obligation 1o maintain must be first approved
in writing by the Board of Directors of the Association. No Owner shall make any alierations or
additions to the exterior of his living unit nor perform exterior maintenance thereof required to be
performed by the Association without the prior written approval of the Board of Directors of the
Association. Further, no Owner shall make any alterations to and within his respective living unit
which would affect the safety or structural integrity of the building in which the living unit is
situated or to which it is anached.

To the extent that equipment, facilities and fixmures within any Lot shall be connected 1o
similar equipment. facilities or fixtures affecting or serving other Lots, then the use thereof by the
Owner of such Lot shall be subject to the rules and regulations of the Association. The authorized
representatives of the Association or Board of Directors or the manager or managing agent for the
Association shall be entitled to reasonable access 10 any Lot as may be required in connection with
mainienance. repairs or replacements of or 1o any equipment, facilities or fixmures affecting or
serving other Lots.

Section 2. Maintenance of Driveways, The Association shall be responsible for the
mainienance. repair and repaving of all driveways and service walks within the boundaries of each
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Lot subject to assessments hereunder.

addition to m.nn::mn:r:u;un |h: dnvew:rlmd m wll‘l: pmvﬂﬂ! lI:ISEEI:IﬂﬂlemI'c the
Association shall provide exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: paint, repair, replace and care for roofs, gutters, downspouts, exterior
building surfaces of living units, and other exterior improvements, lawns, shrubs, trees, trash
removal and snow removal from the paved portions of said driveways and service walks. Such
exterior maintenance shall not include glass surfaces, doors and doorways, windows, and window
frames.

In the event that the need for maintenance or repair is caused through the willful or
negligent act of the Owner, his family, guests or invitees. the cost of such maintenance or repairs
shall be added to and become a part of the assessment to which such Lot is subject,

Section 4. Damage from Golf Play. Owners of lots in the Cross Creek Subdivision should
be aware that their homes and improvements may be subject to damage from golf play, including
damage from golf balls striking walls and windows. There shall be no lisbility upon Cross Pointe.
Inc., Woodlands Limited. or Cross Creek Golf Course, the developer, builder or their successors
and assigns for any such damage or injury to property or person. The owner shall be responsible
for any and all repairs caused by such damage.

Section 5. Exsement Across Lots Adiacent 10 Golf Course, Until such time as a Dwelling
Unit is constructed on a Lot which borders a fairway area of the Cross Creek Golf Course, the

operator of Cross Creek Golf Course shall have a license to permit and authorize their agents and
registered golf course players and their caddies to enter upon a Lot to recover a ball or play a ball
subject 1o the official rules of the course, without such entering and playing being deemed a
trespass.

Section 6. Interfercnce with Play on Golf Course, Owners of Lots bordering on fairways
of the Cross Creek Golf Course shall be obligated to refrain from any actions witch would detract
from the playing qualities of the course.

ARTICLE Y
INSURANCE

Secuon 1. Casualty Insurance, Each Owmer of a Lot shall be responsible for, shall
purchase and continuously maintain a casualty insurance policy or policies affording fire and
extended coverage insurance insuring such Owner's properties and all living units thereon, in an
amount equal o the full replacement cost.




Certificates or evidence of such insurance coverage shall be filed with and be kept on file
with the Association. The Association will at least annually review the amount and type of such
insurance and upon written notice and request each Owner shall purchase such additional insurance
as the Board of Directors of the Association in its discretion deems necessary to provide the
insurance coverage herein required. If an Owner fails to provide such requested additional
insurance coverage, the Association shall cause such full replacement value to be determined by
a qualificd appraiser and shall purchase any required additional insurance and the cost of such
appraisal and additional insurance shall be levied against and included in the monthly maintenance
assessments for such Lot

Section 2.  Liability Insurance, The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such comprehensive public liability insurance
policy shall cover the Association, its Board of Directors, any committee or organ of the
Association or Board of Directors, all persons acting or who may come 10 act a5 agents or
employees of any of the foregoing with respect to the Association, all Owners and all other
persons entitled to occupy any Lot

The Association shall also obtain any other insurance reguired by law to be maintained.
including but not limited 10 workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, advisable or appropriate. Such
insurance coverage shall also provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of each Owner, the
Association, its Board of Directors and any managing agent acting on behalf of the Association.
Each Owner shall be deemed to have delegated to the Board of Directors his right to adjust with
the insurance companies all losses under policies purchased by the Association.

Section 3. Eidelity Bond, The Association shall further purchase and continuously
maintain a fidelity bond comaining errors and omission coverage, for the benefit of all Owners and
their mortigagees protecting them against any and all damages, costs and expenses, including
reasonable attorneys® fees, which they or any of them may suffer or incur by reason of:

(a} The defalcation, misapplication or conversion of monies paid by Owners o the
Association or its Board of Directors or of monies received by the Association, its Board of

Directors, or any officers, employee or agent thereof 1o be held in trust for owners and/or their
morigagees; and

(b} The failure of the Association, its Board of Directors, any officer. employee or agent
to faithfully perform all of the Association's duties and responsibilities hercunder, including, but
not limited to. failure to maintain casually insurance as herein required on any living unit.

Section 4. Monthly Assessment for [nsurance. The premiums for all such insurance and
bonds hereinabove described shall be paid by the Association and the pro rata cost thereof shall




become a separate monthly assessment to which each Lot owned by Association members shall
be subject under the terms and provisions of Article [Il. Each Owner of a Lot conveyed to him
by Declarant shall prepay to the Association at the time his Lot is conveyed to him an amount
equal to thirteen (13) monthly insurance assessments and shall maintain such prepayment account
at all times. The Association shall hold such funds in escrow for the payment for the purchase of
insurance as herein provided or shall use such funds to prepay the premiums of the required
insurance. mmmpﬂkyafimunmhmﬁ:ﬂmemmhubmnuhuhudhynrm
behalf of the Association, writien notice of obtaining the same and of any subsequent changes
Ihctmnrt:rnﬁnuhuthnmf:hﬂlhcpmnmdfhﬂhtdmuchDMlewm
interest may be affected thereby, which notice shall be furnished by the officer of the Association
who is required to send notices of meetings of the Association.

Scction 3. Distribution 10 Mongagee. In o event shall any distribution of insurance
procecds be made by the Board of Directors directly 1o an Owner where there is 2 morigagee
endorsement on the certificate of insurance. In such event, any remittances shall be to the Owner
and his mongagee jointly,

Scction 6. Additional Insurance, Each Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable at his own expense affording
coverage upon his personal property and the contents of his living unit (including, but not limited
to, all floor, ceiling and wall coverings and fixrures, betterments and improvements installed by
him), and for his personal liability, but all such insurance shall contain the same provisions for
waiver of subrogation as referred to in the foregoing provisions for the master casualty insurance
policy 1o be obtained by the Association. Each Owner may obtain casualty insurance at his own
expense upon his Lot but such insurance shall provide that it shall be without contribution as
against the casualty insurance purchased by the Association. If 2 casualty loss is sustained and
there is a reduction in the amount of the proceeds which would otherwise be payable on the
insurance purchased by the Association pursuant to this paragraph due to proration of insurance
purchased by an owner under this paragraph, the Owner agrees to assign the proceeds of this later

insurance, (o the extent of the amount of such reduction, 10 the Association 1o be distributed as
herein provided.

Sccrion 7. Casualty and Restoration, Damage to or destruction of any living unit, lot or
other improvements due 1o fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association under no lien construction contracts and the proceeds of
instrance, if any, shall be applied for that purpose.

Scction 8. Insufficiency of Insurance Proceeds, If the insurance proceeds received by the
Association as a result of any such fire or any other casualty are not adequate to cover the costs
of repair and reconstruction of any living unit suffering casualty damage, or in the event there are
no proceeds, the costs of restoring the damage and repairing and reconstructing any living unit so
damaged or destroyed shall be borne by the respective Owner or Owners of such living unit to the
full extent of the additional costs and expenses of such restoration, repair or reconstruction over
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and above the insurance proceeds allocable to said living unit. If any Owner refuses or fails o
make the required repairs necessary to restore any casualty damage, and shall leave his living unit
in a state of disrepair, the Association shall complete the restoration and pay the cost thereof
through an assessment against the other Owners which assessment shall be considered a special
assessment constituting a lien on the living units of that Owner or those Owners who refuse or
fail to make such repairs or restoration at the tme required by the Association's Board of
Directors and the Association may, in the same manner as provided for the collection of other
assessments, foreclose such lien or otherwise proceed to collect the amount thereof from said
defaulting Owners for the benefit of and on behalf of the other Owners who have paid such
additional costs of restoration or repair,

For purposes of Section 7 above, repair, reconstruction and restoration of any living unit
shall mean construction or rebuilding as it exisied immediately prior to the damage or destruction
and with the same or similar type of architecture.

Scction 9, Surplus of Insurance Proceeds, In the event that there is any surplus of
insurance proceeds afier the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used, in the
maintenance of the properties, or, in the discretion of the Board of Directors, may be distributed
to the Owners of the living units affected and their mortgagees who are the beneficial Owners of
the fund. The action of the Board of Directors in proceeding 1o repair or reconstruct damage shall
not constitute a waiver of any rights against another Owner for comminting willful or malicious
damage.

ARTICLE ¥V
EARTY WALLS

Section 1. General Rules of Law w0 Apply, Each wall which is built as a part of the
original construction of a living unit upon the properties and placed on or abutting upon the
dividing line between the Lots, as such dividing line was created by the convevance of said unit,
shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Aricle,
the general rules of law regarding party walls and liability for property damage due o negligence
or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Mainienance. The costs of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in proportion
to such use.

Section 3. Destruction by Fire or Other Casualty, Subject io the provisions of Article I'V
hereof, if a party wall is destroved or damaged by fire or other casualty, any Owner who has used
the wall may restore i, and if the other Owners thereafier make use of the wall, they shall
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contribute to the cost of restoration thereof in proportion to such use without prejudice, however,
o the right of any such Owners to call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing, Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall o be exposed o the elements shall
bear the whole cost of furnishing the necessary protection against such elements.

Section 5. Right to Coniribution Runs With Land, The right of any Owner to contribution
from any other Owner under this Article shall be appurtenant to the land and shall pass to such
Dwner's successors in title.

ARTICLE VII
ENCROACHMENTS AND EASEMENTS

Scction 1. Encroachment, If, by reason of the location, construction, senling or shifting
of a building, any part of a building consisting of a living unit appurtenant to a Lot (hereinafier
in this Article VII referred to as the "encroaching lot™) now encroaches or shall hereafter encroach
upon any minor portion of any other adjacent Lot, then in such event, an exclusive easement shall
be deemed to exist and run to the Owner of the encroaching Lot for the maintenance, use and
enjoyment of the encroaching Lot and all appurienances thereto.

Each Owner shall have an easement in common with each other Owner o use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in or on any other
Lot and serving his Lot.

Section 2. Easement for Maintenance, The Association shall have the irrevocable right
to have access to each living unit (servient unit) from time to time during reasonable hours as may
be necessary for the maimenance, repair, or replacement of any wall, roof or other structural
component of an adjacent living unit (dominant unit) which shares a common roof or common wall
with the servient unit and is accessible from or through such servient unit.

The Association shall also have such irrevocable right of access to each living unit for the
purpose of making emergency repairs therein necessary to prevent damage to an adjacent living
unit. In the event that the Association is not required under the erms of these covenants o
perform the necessary repair, maintenance or replacement of the wall or other structural
component of a dominant unit or it fails 1o commence the work of such repair, maintenance or
replacement within a reasonable time afier demand therefor by the Owner of the dominant unit,
then the Owner of said dominant unit shall have for the purposes of performing such work the
same irrevocable right of access to the servient unit as is granted herein to the Association.

1L




ARTICLE VIII
GENERAL PROVISIONS

Section 1. Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants herein enumerated, Declarant, any persons in ownership from time to time
of the Lots and all parties claiming under them shall have the right 1o enforce the covenanis
contained herein, and pursue any and all remedies, at law or in equity, available under applicable
Indiana law, with or without proving any actual damages, including the right 1o secure injunctive
relief, and shall be entitled to recover reasonable attorneys’ fees and the costs and expenses
incurred as a result thereof,

Section 2. Amendment. This Declaration may be amended or changed at any time by an
instrument recorded in the Office of the Recorder of Adams County, Indiana, signed by the then
Owners of at least Sixty per cent (60%) of the Lots; provided, however, none of the rights of
Declarant reserved or set out hereunder may be amended or changed without Declarant’s prior
written approval. This Declaration may also be amended by Declarant, if it then has any
ownership interest in the properties, at any time within two (2) vears after the recordation hereof,
except that Declarant shall not effect any of the following changes without the approval of Sixty
per cent (60% ) of the first morigagees of the Lots (based upon one (1) vote for each mortgage) or
Sixty per cent (60%) of the Owners of the Lots:

{a) change in the method of determining the obligations, assessments, dues or other charges
which may be levied against an Owner;

(b} change the provisions herein governing the exterior maintenance of living units, walks,
lawns, etc..

fc) allow the Association 10 maintain fire and extended insurance coverage on living units
in an amount less than the full insurable value thereof (based on current replacement cost).

This Declaration shall be effective and binding for a period of twenty (20) years from the
date of recordation in the Office of the Recorder of Adams County, Indiama, and shall
automatically extend for successive period of 1en (10) years each unless prior to the expiration of
any such ten-year period it is amended or changed in whole or in part as hereinabove provided.
Invalidation of any of the covenants, conditions and restrictions of this Declaration by judgment
or decree shall in no way affect any of the other provisions hereof, but the same shall remain in
full force and effect.

Section 3. Mongagee Rights, Any lender or lenders holding a first mortgage or purchase
money morigage upon any Lot or Lots may, jointly or singly, pay any overdue premiums on any
hazard, casualty, liability or other insurance policies. or secure new insurance coverage on the

lapse of any policies for any living units mortgaged to them. Any such lender or lenders making
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payments in accordance with this section shall be entitled to immediate reimbursement therefor
from the Association along with any costs incurred, including reasonable attorneys' fees.

Scction 4. Notice (0 Mortgagees, The Association upon request, shall provide written
notification to any lender holding a first morigage or purchase money mortgage upon any Lot
specifying the defaults of the Owner of such Lot, if any, in the performance of such Owner's
obligations under this Declaration, which default has not been cured within sixty (60) days.

IN WITNESS WHEREOF, the undersigned, representing ownership of more than sixty
per cent {(60%) of the original lots, have caused this Amended Declaration of Covenants for
Certain Lots in the Highlands of Cross Creek in Cross Creek Subdivision to be execuied on this

11th day of January, 1996.
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Marcia Kay Landrum

BY:

STATE OF INDIANA, COUNTY OF ADAMS, 5S:

Before me, the undersigned Nowry Public, in and for said County and State, this 11 thday
of January, 1996, personally appeared Ralph E. Biggs. General Partner and Steven J. Kreigh.
General Partner of Woodlands Limited. each over the age of eighteen (18) years, and

acknowledged the execution of the foregoing Declaration of Covenants for the uses and purposes
thetein contained.
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IN WITNESS WHEREOF [ have hereunto subscribed my name and affixed my official

_%}ﬂ v ;—L%;uc/?

Regina 'E. Glover Nuur} Public
Resident of Allen  County, In.

seal.

My Commission Expires:

August 23, 19%6

STATE OF INDIANA, COUNTY OF ADAMS, 5S:

Before me, the undersigned Notary Public, in and for said County and State, thist 1th day
of January . 1996, personally appeared  Marcia Kay Landrum , over the
age of eighteen (18) years, and acknowledged the execution of the foregoing Declaration of
Covenants for the uses and purposes therein contained.

IN WITNESS WHEREOF | have hereunto subseribed my name and affixed my official

i L : 74
‘-jggg%fﬂ. A ?J‘I‘fli‘”
Regina /L. Glover Notary Public

Resident of Allen County, In.

August 23, 199%&

STATE OF INDIANA, COUNTY OF ADAMS, 55:

Before me, the undersigned Notary Public, in and for said County and State, this ___ day
of . 1996, personally appeared ., over the
age of eighteen (18) years, and acknowledged the execution of the foregoing Declaration of
Covenants for the uses and purposes therein contained.

IN WITNESS WHEREOF | have hercunto subscribed my name and affixed my official
seal.

My Commission Expires:

., Notary Public
Resident of County, In.

™~ This issirument prepared in the law affices of
’ SMITH, BURRY, HERMAN & MILLER, P.C., by: Adam T. Miller
® 113 Morth Second Sereer, PO, Box 470
Decanar, jndisny 46733
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