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DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS & EASEMENTS
AS PART OF TRE CREEKSIDE ADDITION TO- THE CITY OF .HARTFORD CITY, INDIANA

Creekside Compacy, LLC, Raiph E. Biggs, Max E. Melching, Arthur D. Needler
and Robert J. Barry hereby declare that they aré the owners of the real estate
shown and degcribed in thiS‘plat,and‘doThegeggﬁﬁéyQﬁﬁé,Elat ard subdivide szigd
real estateé #s”a Planned Unitfﬁevelopmeﬁt in accordance with the lnformation

" shown on the plat, being the certified plat.;ttached hereto and incorporated
hereipn. The Piandéd Unit Devalopment shall be known as Creekside, an Addition
the City of Hartford City, Indiana.

Except as herein provided, all lots shall be subject to and impressed with
the covenants, agreements, restrictions, easements and limitations Kereinsfter
set forth, d4fd €H&Y B& considefed a part of every conveyance of land in said
Rddition without being qri%ten therein. The provisions herein contained are for

the mutual benefit and protection af the owners present and future of any and all

land in the Addition, and they shall run with and bind-the land and shall inure

.tb the bemefit-of and be enforceable by the owners of land imcluded therein,

gheir respective legal representatives, successors, grantees and assigns.
-

The Lotd are numbered from 1 through 144 (Lots Numbered 33 and 3 are
intentionaily omitted} plus Qut Lot A. 2All streets and ecasements specifically
shown are described and are hereby expressly dedicated to public use for their
usual and intended purposes.

hdditionally, Lots Numbered 1 through 11 and 56 through 71 are impressed
with additional cévgnants which are set forth iﬁ a document‘énéitled "Declaration
of Additionai Covenants for Certain Lots in,Creeksige Addition*, which additional
‘covenants, should -they conflict with covenants set forth herein, shall control.

out L_oi_: A 3_5 réserved for the constrhcﬁia}x of no-t more than 50 apartment
dwelling units to be owned and controlled by a common owner. HNone of the
covenants, agreements, restrictions, easements and limitations herein sét forth
apply to Out Lot A. Where 'special provision is made for certain identified lots,

the special provision, rather than the general provision, shall control.

1.. Definitions. The terms hereinafter set forth shall have the
following meanings: IHSTRUMENT FLE 0. 5q-nib
R +

f T d

This .| day of

‘ . ' ' ap18 . ad 1128 gk B4
Al ;ﬁ .,
qumu.muﬂdewnwgq__




5 )
a. "Developer” shall mean Creskside Company LLC, a limitegd
liability company organized under the Indiazng Business
Flexibility act.

b. "Lot” shall mpean either any of said lots as platted or .
any tract or tracts of land as conveyed originally or by
gubsequent owners, which may consist of one or more lots
or parts of one or more lots as platted upon which a
dwelling or other structure may be erected in acedrdance
with the restrictiang hereinafter set foreh, :

c. "Dwelling Umit” shali nmean - any portion of a building
designated and intended for use and occupancy as a .
residence by a single family located upon a lok,
including the garage and any appurtenances.

d. "Owner™ shall mean and refer to the holder, whether one
" ' or more persons or entitles, of the fee gimple title to
any lot or part thereof situated in the Addition,
including contract sellers, but exclnding those having
such interest merely as security for the rerformance of

an obligation.

e. -’ "Lessee” shall mean and refer to a'person leasing from
- an Cwner, whether one or more persong or entities, of
~ any "bwelling Unit" eituated in the Addition.

£, "Association” shall mean and refer o the duly
established Creekside Association, Inc. to which all
owners must beleng.

g. "Common Area” shall mean and refer to those areag of
land shown an any recorded plat angd intended to be
devoted to the common use and enjoyment of the Cwners
and Lessees in the Addition but shail not include areas
leased or conveyed to Blackford Golf Club, Inc., its
successors and- assigns,

h. "Street”™ shall mean any street, avenue, roadway, cul de
sac or boulevard of whatever name which is shown on the
recorded plat of sajid Addition, and which has been
heretofore and is hereby, dedicated to the public for
the purpose of a public street or boulevard purposes,

"Architectural Control Committee™ shall mean the body
designated herein to reviaw plans and +to ‘grant or
withhold certain other approvals in connection with
improvements and davelopments. - .

e

2. Use. Lots Numbered 12 through 55 and 72 through 130 and 131 through
144 are resexrved for single family bwelling Units only. Lots Numbered 1 through
11 and 56 through 65 are reserved far single or double family Dwelling Units and
Lots Numbered 66 througﬁ 71 are reserved for single, double or tri family
Dwelling Units. Each Dwelling Upit must have an attached two or more car garage
with minimum width of 20 feet. '

3. Driveways. All driveways from the street to the garage shall be of

hard surface and not less than Bwenty (20) feet in width,



4, Minimum Area; Single Familv Pwelling Units. No Dwelling Uniz shall

be erected or permitted on Lots 1% through 27 and Lotg 131 through id44 having a
ground floor area upon the foundation, exclusmive of open porches, breszeways or

garage, of less than 1,350 ggquare feet in the case of a one-story dwelling, nor

legs than 825 sauare feet for & Dwelling Unit of more than one story. No

Dwelllng Unit shall be erected or permitted on,Lots 12 throvgh 18 and Lots 47

through 55 having a ground floor area upon the foundation, exclusive of open.

porches, breezeways or garége, of less than 1,500 gmuare fest im the case of a
one story dwelling, nor less than 850 sguare fest for a Bwelling Unit of more
than one story. No Dwelling Unit ahall be erected or permitted on Lots 28

' through 32, Lots 35 through 46 and Lots 72 through 130 havmg a ground floor area

upon the founaatlon, exclusxve af open porches, breszeways or garages, of less

~

than 1,700 scquare feet in the case of a one story dwelling, nor less than 900
square feet for a dwelling of more than one story. Any exceptions from above mav

be approved by the Architectural Control Committee. .

5. Minimum Area; Double or Tri Family Dwelling Units. No Double or Tri

Family Dwelling Unit shall be erected or permitted on Lots 1 through 11 and Lots

56 through 70 having a ground floor area upon the foundation, exclusive of open

porcnes, breezeways or garages, of less than 1,100 sguare feet in the case of a

one story dwelling, and less than BOO_square feet in the case of a dwelling of
"more than one gtory. In case a single family dwelling unit is constructed on lots
avthorized for more than single family dwelling ﬁnits, the same restrictions as
apply to Lots 12 th?ough i8 and Lots 47'thrcugh 55 shall apply.

6. Building Lines. Wo Dwelling Unit or other sgtructure (including a

fence or wall) shall.he erected, placed or located on any lot nearer to the front
lot line (or nearer to the side lot 1line on corner lots) than the minimum
building set-back line as shown on the attached plat. No Dwelling Unit or other
structure shall be located nearer than 8 _feet to any side lot line. No Dwelling
Unit or structure shall be located on any interior lot nearer than 30 feet to the
rear lot line. On a corner lot, no Dwelling Unit or structure shall be located
nearer than 8 feet to the interior lot lire. No tree, shrub, planting or other
obstructicon shall be permitted which cohstructs a clear view at intersections.

Exceptions to rear set back lines may be approved by the Architectural Control



Committee where unigue physical charactéf;géics of the lot may suggest the need
for exception. . - -

7. Further Subdivision. No lot approved for single family dwellings
shall be furthexr suhdividéd,without prior approval of -the Architectuﬁal Control
Committee and Blackford Rrea Plan Commission., Lots 1 through 11 and Lots 56
. through 70 may be subdivided by the lot owner w&thou; additional apérovals to the
number of Dwelling Units éuthorizgd by thése covenants and restrictions with zera
intérior lot linesg. ‘

-

8. Single Owner Conticuous Lots. Whenever two or more contiguous Lots

in the Addition shall be owned by the same person, and such Owner shall desire
;0 use two or more of said Lots as a site for a single Dwelling Unif, he shall
apply in writing to the Architecéﬁral Control Committee qu_permission to 50 use
said Lots. If permission for such_a uge shal; be granted, the Lots constituting
the site for ;uch single Dwelling ﬁnit shall be treated a2 a single Lot for the
purpose of applying these Restric£iéns to sald Lots, so long as_the Lots remain

improved with one single Pbwelling Unit. .

9. Yard Lights. Bach Dwelling Unit with the exception of those

constructed on Lots 131 through 144 and will cause an automatically controlled
yard light or other illumination device to be installed in f£ront yard fifteen
{15) feet (plus or minus one foot) from the road-right—of~way. Such yard lights
or illuminatigg devices will be of such design and construction ag shall be
approved by the Architectural Control Committee; said Committee shall also have
the authority to appréve a change in the location of said yard lights or
illuminating device. i
10. Signs. No sign shall be erected or éermitted, except designation.and
iﬁformational signs located in the commons area, one.professional sign of not
more than one foot gquare, one sign of not more than five (5) square feet
;dvertising the propéfty'for gale or rent, or signs used by a builder to
advertise the property duringlthe construction and sales pericd.
11.  FEences. %o fences-shall be permitted in the back 25 fzet of any lot

abutting land dedicated to thg : £ course; additicnally, no fence shall be

permitted at any locationfwith;t lot except dog runs adjacent to the service



ar=a of the home but not visible fram surrbunding dwellings, streef or golf
course and approved fencing required to enclose a swimming pool. In any event,
all propesed fencing must be apprbved in writing by the Rrchitectural Control

Committee.

12. Swing Sets and Plav Equinment. No swing sets or play eguipment will
be permitted in the rear twenty-five (25) fest éf any Lot abu£ting iand dedicated
to the golf course.

13. Landscaping. Each lot when completed must be landscaped with the
minimum of & trees (with two (2} 2-1/2" diameter hardwood trees) and 10 shrubs

located on front yard between street and the Dwelling Unit or Units.

i4. Maintenance of Tots and Dwelling Units. No Lot and no Dwelling Unit

ehall be permitted to become overgrown, unsightly or to Fall Intd d1srspair. "All
pwelling Units shall at all times be kept in good condition and repair and
adéquat’aly painted or otherwise finished in accordance with specifications
eatablished by the Architevtural Control Committee. FEach Owner, for himself and
his successors and assigns, hereb& grants to the Association, Jjointly and
severally, the right to make any necessary alterations, repalrs or maintenance
approved by the Rrchitectural Control Committee to carry out the intent of this
provision and they further- agree to reimburse the Association for any axpenses
actually incurred in carrying out the foregoing. The Agsociation may assess and
collect such reimbursement in the same manner as it assesses and collects yearly
assesaments purs@ant to Paragraph No. 31 hereafter, and such amounts shall become
a lien upon the Lét_as provided at Paragraph No. 31. A o

15. ﬁuisancag. Ko use shall be permitted which is offensive by reason
'of odor, fumes, dust, amoke, naise, or pollutien or which congtitutes a nuisance
or which is hézaraous by reason of fire, explosion or in vielation of the laws
of the State of Indiana or any political subdivision thereof. No lot shall be
used for the purpose of rﬁisinq, breeding or keeping animals, livestock or
poultry except as household pets, providing the same are not kept, bred:-orx
maintained for any cammercial purpose. All fuel or oil storage tanks shall be

installed underground or iocatgd within the main structure of the dwelling, its

basement or attached garage. No uplicensed cr unreglstered automobiles or

-



motérized vehicles Way be parked or maintiined on any lbt._ No mqtof‘vehicle may
be disassembled or be alloweg te Temain in a state of disassembly on any lot but,
instead, shall Se equipped at gall times for on-road drivj_ng.

18. Storage Areas. .Garbage and refuse ghail we placed in containers,

which shall pe concealed and Contained within the Dwelling Unit. _Firewood'must

i7. . Storage and Temporary Structures, No structyre of a temporary

character, trajiler, boat trailer, truck, commercial vehicle, . moor home,
- basement, tent, cémping trailer, garage, barn, togl ghed, or other outbuilding
shall be either used or locateqd on any ot or adjacant tg ény lot gr public

straet, or rightvof—way within the subdiv;sion Or used ag 2 residence either

18. Pools and fenpis Courtsg, No' above ground poo] whigh'requires &
i

filtration system or othar above groupg pool which is mere than 8iX (6) feet in
diameter and 18 inches deep shal]l pe Placed or maintained on any Lot. #No
inground pool will be pPermitted in front of a dwelling, ang the pool musk be

entirely within the rear and gide building linea, aI1] Paols must he enclosed by

21, Time for Building Completionn and Restoration. Bvery Dwelling Unit
ﬁ_______________.____H_________________________.

On any Lot in the subdivision shi]) be completed within twelye (12) months after



VR : -
the beginning of such construction. WNo improvement which has been partially or
totally destroved by fire or otherwise, shall be allowed to remain in such state

for more than three (3) mantchs from the time of such destruction or damage.

22. Exterior Building Surfaces. All . exterior bullding surfaces,

materials and colors shall be harmonious and compatible with colors of the
natural surrounding and other Dwelling Units. ach Dwelling Unit must have a

minimum of 250 sguare feet of masonry (brick or gstone) visible from the street.

The Architectural Control Committee shall have the right to approve or disapprove

materials and colors so controlled.

. 23. Approval of Improvements by Architectural Controi Ccmmittee,,;}n_<

- —order_ to mma.j.ntain_,harmonj_ou..s___atr_u-ci‘.uza]_ design and lot grades,. ng dwelling
building.or improvements shall be erected, permitted or altered on any lat (znd
constxyction shall not be commenced) until the constructioﬁ plans and_
specifications, énd a site plan showing the location of the structure on. said lot
and grade elevatioﬁs, have been apprnvéd.by the Architectural Contgol Committee.
The Architectural Control Ccmmitteé shall be comprised of three (3) members to
pe designated by the Developer initially. The Developer shall have the right,
at such time 'as it may elect, to relinguish its right to designate the mewnbers
of the Architectural Control Committee to the Creekside Associztion. Two sets
of plans of each improvement, with detailed front, side and rear elevations and
floor plans showing square footage and grade elevations, shall be submitted to’
the Architectural Control Committee at the Developer's affice or-such cther place
as may be designatad; The Committee's approval ox disapproval of said. plaas
shall pe in writing; in the event the Committee, ox” a majority of its members,
shall fail to approve or disapprove said plans within thirty (30) days after all
necegsary instruments, documents‘and other information have been submitted to it
or in any event, if mno suit to enjoin the construction has been commenced prior
to the completion thereof, approval will not be required and this paragraph will
be_deemed satisfied. All improvements shall be constructed in accordance with
the plans and specifications ﬁsvapproved by the Architectural Control Committee
and any improvements not se constructed shall be subject to immediate removal at

Owner s expense. The provisions hereinbefore provided for violation or attempted



4

violation of zny of these covenants and restrictions sh;ll be applicable hereto.
Tn addition, before any lot or fract within the hddition may be used or occupied,

said user or cecupier shall first obtain the Improvement Location Permit and

Certificéte of Occupancy required by the Zoning Ordinarvice of Blackford County.

Further, before any living unit within the Addition shall be used and occupied,

the Developer shall have installed all iﬁ}£oveﬁents serving the lot whereon szid

living unit is situaéeﬁ, as set forth in Developer’s plans filed with the

Blécﬁford County Aresa Flan Commission.

24. Liabilitv. Neither the Developer, the Architectural Control
' Commi%tee, nor any member thersof, nof any of their respective hg;gs, Personal
Representatives, successors or assigns, shall be liable to anyone by reason of
any mistake in judgment, negligence, or nonfeasance arising out of or relating
to the approval or disapproval or failure to approve any plans so sqpmiﬁted, nor
shall they, or any of them, be responsible or li%ple for any structural defects
in such plans or in any huildiﬁg or structure erected accoEdiné to such plans oxr
any drainage problems resulting thefefrom. Every person and.entity who submits
pléns to the Architectural Control Committee agrees, by submission of such plans,
that he or it will not bring any dction or suit against the Comnittee or the
Developer to recover any damages or to require-the Committee or the Developer to
+take, or refrain from taking, any. action whatever in regard to such plans or in
;égard to any building or structure erected in accordance therewith. Heither the
submission of any complete sets of plans to the Developer's office. for review by
the Architectural Control cémmittee, nor the approval thereof by that Committee,
shall he deemed to guaraniee or reguire the actual construction of the-building
of 5tructure‘therein described, and no adjaéent Lot Owner may claim any reliance
upon the submission and/or approval of any such plans or the buildings or
structures described therein,

25. Easements. Fasements are hereby expressly reserved and dedicated
with dimensions, boundaries and locations as designated on the attached plat for
the installation and maiftenance of public utilities {including, but not limited
to, water, gas, télep@one, electricity, cable T.V., and any other utilities of

a public or quasi-public na*++~e) and sewer and drainage facilities.

H
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a. Any utility company and the Developer, their successors apd assigns,
will have the right to énter upon said easements for any lawful purpose. a1}
easements ghall be kept free at all times of permanent structures except
improvements installed by an authorized utility and removal of any obstructiop
by a utility companvy shzil in no way obligate the campany to restore the
abstruction to its original form. The utility will restore any improvement
instailed by an authorized utility. - . .

b. No buildings or structures located in the Addition shall be connected
with distribution facilities provided by electrical, television or telephone
services, except by means of wires, cables or conduits situated heneath the

. surface of the ground (except such poles and overhead facilities that may be
required at those places where distribution facilities enter and leave the
Addition, and except for such housing, pedestals or facilities as may be
appropriate for connection of utility services for individual lot owners.)

& The utility operating thé sewer 1ines and sewage disposal plant for
said subdivision shall have jurisdiction cver the installation 6f 311 sewer
connections and the same shall] be instzlled to the bProperty lines of each lot by
. the develgpers. ,NowindimiduaL-watEr-smppiy*systemj‘{tmﬁﬁﬁﬁf?ﬁﬁ?ﬁafﬁ”iﬁfnﬁ§j'BG,
31, 32, 33 and 34 which are not initially expected to be served by City water
serviee), or individual Bewage dispesal system, shall be installed, . maintained
or used in the Addition with the exception of wells used exclusively for geo-
thermal HUAC systems and a well or other water system that may -be used for
maintaining the quality and gquantity of the water in the lakes out of concern
about -underground water tables and discharge of used .water, gea—-tharmal HUac
systems must be approved by the Rrchitectural Coentrol Committea.. Nao zain or
storm -water runoff from roofs, street pavements or otherwise, o©or ‘any other
surface water, ghall at any time be discharged into; or permitted to flow into,
the ‘sanitary sewer system; which shzll be a separate sewer system from the stomm
water and surface water run-off system. Nec sanitary sewage shall at any time be
discharged or permitted to flow into the storm water and surface water run-off
sewar system. .
. - 1
~ 26. Sidewalks, Plans and spacifications for this Ssubdivision, on file

with the Blackford County. Area Plan Commission, reguire the installation of
concrete sidewalks within the street rights—of—wayAin front of all lots except
Lots Numbered 22; 25, 26, 27, 28 throug@ 34, and Lots 131 . through 144,

Installation of said_sidewalks shall be the obligation of the owner of any such
lot, exclusivé of the Developer ana shall be completed in accordance with said
ﬁlans and specifications abproved by the Developer prior to the issuance of a
Cértificate of Occupancy for any such, lot, and the coét of said installétion
ghall be a lien against any such lot enforceable by the Developer, Creekside
Aszsociation or the Blackford County Area Plan Commission or its successor agency.

27. Flood Protectién Grade. Small areas of this hddition are within a

defined flood hazard area, however, to minimize potential damages from surface

water, protection grades are sstablished as set forth below. All dwellings shall

be- constructed at or above the minimum protectlon grades; such grades shall be
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the minimum elevation of a first floor or the midimum slevation of any opening
below the first floor. The construction of bapements shall be waterprbofedAto

protect them against the infiltration of groundwater.

28, Access to Golf Course. RAccess to the grounds &ontrcllad by Blackford
Golf Club, Tnc. shall only be permitted ét sﬁch lo¢ations és shall be agfeed,fd
‘and designated by the Blackford GolfiClub, Ine.

29. Eagement Lcross Lots hdiacent to Golf Course. Until such time aé a
Dwelling Unit is constructed on a Lot which border; a faifﬁay area of ground
controlled by Blackfordl Golf Club, Inc., the Di.\;.'ec;tors -of Blackford Golf Club,

_Inc¢. shall have a license to permit and.authorize their agents and registered

golf course players and their caddies to enter upon a Lot to recover a ball or -

play a ball, subject to the official rules of the cbu:se,'without such entering-

and playing being deemed a‘trespasa.

30. Creekside Association. The Developer shall cause to be incorporated

—

CREEKSIDE ASSOCIATION, INC., a not-for-profit association. The Association shall

neither assess nor benefit the ownefs of Qut Lot R, Lots 28 through 34 and Lots
131 through 144 ‘who shall thereby not qualify for membership; otherwise, only
this association shall be recognized and approved by thé Developer as the
asspnciation for all other lot owners within the Additionm.

a. Membership. ‘Subject to the above exceﬁtions te membership, one
membership shall be created far each lot or living unit planned in the Addition,

Membership shall be comprised of ownerp of lots in Creekside.

b. Membership Transfer. Membershipa will transfer from the Developer
to his Grantee upon delivery of the deed.

c. Continuing Membership. The purchaser of any lot or lLiving unit in
" the Addition shall be a member of said Association and shall continue to be g
member of said kssociation s0 long as he continves to be the owner of a lot or
living vnit in the Addition for the purposes herein mentioned. Membership shall
pass with the cwnership of the land or living.

g. Trangfer of Membership Rights and Privileges to Iease. Bach ocwner

or in lieu thereof each Lessee of 2 living unit (with the written consent of such
owner to the Association}), shall be a member of the Aasoclation and have the
right to the owner’s vote and privileges. Hembership, where assigned to a Leasee
_or contract purchaser, will pass with the lease or sale instrument, except the
ovner may withdraw his membership assignment to the Lessee or sale instrument,
at his discretion, by a sixty (60) day notice in writing to the hssaciation.



31. Asgeasments. Developer, for-eaéh lot an@for %iving unit owned by it
within the Addition, hereby covenants, and_éach ovwner of ahy lot or living uait,
by acceptance of a deed tnerefor,'whether or nct. it shall be so expressed in any
such deed or conveyance, shall be deemed +o covenant. and agree to Pay to the

Creekside RAssociation, Inc. the Maintenance Fund assesements and charges, as

hereinafter provided. Creekside Villa Associatlion, Inc. (see Paragraph No., 33)
shall assess and collect assesspmentg by Creskside Agsociation, Inc. as a part of
its progfam of assessments and shall remit to Creekside Association, Inc. payﬁent
for its asseséments in one annual payment. |

. a@. Maintenance Fund. Thea "Maintenance Pund” assessment shall be used
exclusively for the purpose of spromoting the recreation, health,; 'safaty and
welfare of residents of the Addition and in particular, for the improvement and
maintenance -of the -lakes,. sidawa ks, surface - drainage sygtedn, "and A1l other
Common Areas, ilncluding, but not limited to, repair, maintenance, the cost of
labor, equipment and materials, gupervision, security, lighting, lawn care, snow
removal, insurance, taxes, and all other things necessary or desirable inp the
opinion of the members of the Association in connection therewith.” Each lot
sufficlently ¢leared to permit partial or -tetal mowing not built on will be
assessed an annual mowing fee. The fellowing assessments will be asgessed o ail
lots that have improved‘streets. .

The amount of said Maintenance ¥und Assessments is established as follows:

- (i) An annual assessment fee for +he calendar year starting
Janwary 1, 1995, ghall he ten dollars (§10.00 per assessable
membership. . -

(i) Mowing fee will be assessed October l, 19%5, for

previous season. Mowing fee will be charged only to lot cwners who
have not bullt on their lots and have improved streets to said lot.

(iii) For each year thereafter, the Board of Directors of the
Agsociation shall establish a budget for such calendar year and shall
determine the annual membership assesament required to meet smaid budget,
Such budget -and assessment for each such calendar year shall be
established by the Board of Directors at a meeting to be held not later
than October 3ist of each preceding calendar*year. The Board of Directors
shall then mail to all Association members a copy of said budget and
notice of the ensuing year’'s assessment not later than November 15th of
the year prior to the year to which the assessment isg applicable.

{iv) The amount of the assessment set by the Board of
Directors for any such calendar vear may be changed by he members of
the Association at a meeting duly called for that purpose as
hereinafter provided. The President or Secretary of the Association
shall call a meeting of the membership of the Association, to be
held prior to December 3lst of the year prior to the year to which
the assessment is applicable. Upon receipt, prior to November 30th,
of a written petition for aggessment review bearing the signatures
of at least twenty percent (20%) of the memberships of the
Asgociation. The President or Secretary of the Association shall
give at least fifteen (15) days written notice of such meeting to
all members. )
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(v) Any change so adopted in the amount of the assessment set
by the Board of Directors must have the assent of two<thirds {2/3)
of the memberships of the Association who are voting in person or by
proxy at a meeting duly called for such purpose. At any meeting, a
quorum of not less than fifty percent (50%) of all membership shall
be required. :

b. Collection. Such Maintenance Fund Assessment, together with interast
thereon and costs of collection as hereafter provided shzll be a lien upon the
property against which each assessment is made. Each such assessment, together
with interest thereon and costs of collection, shall be the personzal obligation
of the person or persons who was the owner of such property at the time ‘the
assegsment fell due. ' The cbligation of the assessment is upon the owner of the
property or the living unit and is not transferred, even though the owner may
have transferred the membership and voting. rights in the Creekside Agsociation,
Inc. as hereinbefore provided. If the assessments are not paid on the due date,
then such assessments shall be a continuing lien on the property which shall bing
such property in the hands of the then owner, his heirs, devisees, Personal

Representatives and:assigns: However, the personal obligation of the then owner * 7 =7

to pay such assessment shall remain a personal obligation and shall not pass to
his successors in title unless expressly assumed by them. If the agsessment is
not paid within sixty (60} days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of twelve percent (12%) per
annum, and the Association way bring an action against the owner persconally
obligated to pay the same, or foreclose the lien against the property, and there
shall be added to the amount of such asséssment the costs of preparing and filing
such action. The lieén of the assessments as provided for herein shall be
subordinated to the lien of any mortgage or mortgages now or hereafter vlaced
upon the property, taxes and assessments for public improvements. -

32. Duration and Alteration. These protective covenants, restrictions

and limitation shall be construed as, .and shall be covenants running with the

land and shall be binding upon all Owners and Lessees of land in said addition -

and all persons claiming under them. They. shall continue in existence for a

pefiod of twenty (20} years from the date of the recording herecf and thefeafter
shall be automatically extended for successive periods of ten {10) years each.
The‘protective covenants, festrictions and limitations (but not the easements)
may be changed, abolished or altered in part by written instrument signed by the
owners of not less than seventy-five percent (75%) of the membérships of
Creekside Association, Inc; and may be chaﬁged, altered or amended by the
Peveloper within two (2} years from and date of reccrding hereof. All said
amendments, changes or alteratioas, hpwever, shall have the prior apﬁroval of the

Blackford County RAres Plan Commission or its successors.’

33. Creekside Vil> asociation, Inc. The Developer shall causa-to be

incorporated Creekside Villz Association, Inc., a net-for-profit assaciation.

only this asdociation shall be recognized and approved by the Developer as a .

second and additional association to Creekside Association for the owners of lots




or parts of Lots Numbersed 1 through 11 and =1e] th:ough 70 within the Additien.
The organization, purpcses and paowers {theluding power to levy assessments
against owne&s of said lots) are éontained ina separately executed and recarded
document entitled "Declaration of Additional Covenants Re Certain Lotsg in
Creekside Rddition.”

34, Waiver. The failure of the Deveigper, Creekside Association or an-
owner to enforce any covenant contained herein or r;éh» arising from any covenant
contained he;ein shall in no case bg daemgd d walver of that right or covenant.

35. Enforcement. The Association, Developer, Blackford .Area Plan
Commiséion, Architectural Control Commis tee, City of Hartforgd CLtV, Indiana, or
'éhy owner shEL]_‘l Wave the rlght to enforce, by any proceeding at law or in equlhy,
all restrictions, conditigns, coven;ntsﬁr:eservations, liens and charges now or
hereafter imposed by the f;ovisions of:thése covenants and restrictions. Thig
provision does not impose a duty ct,_obiigatioh on any party to undertake-

-~

enforcement responsibilities.

36. Restrictions Separately Enforced. Invalidation of any one of these

¢ovenants by judgment of court order shall in no way affect any of the other
provisions, which shall remain in full force and efféct.

37. Cost and Attorney’s Fees. In any proceéding ariging bhecause of the
failure of an owner-to Pay any assessments or amounts due pursuant to this
Declaratlon, the Bylaws, or any rules and regulatlons adopted pursuant thereto,
ae each may be amended from time to time, the Association shall be entitled to
recover its costs, to include its reasonable attorney’s fees.

38. Annexation. Additional properties may be annexed by Developer and
-made subject to h;é Declarﬁtion- Said additional properties may be developed for
cohdcminiums, villas and single family residences. Said annexation may be
perfected without the conéent of the Owners.

. 39. WMo Liability. Heither the Developer, the BArchitectural Control
Committee, Blackford Golf Club, Inc. nor any member thereof, nor any of their
respactive heirs, Personal Representatives, successors or assigns, shall be
liahle to any one by reason of z mistake in judgment, negligence or nonfeasance

arising out of the design, maintenance or operation of the golf course. Each Lot



. 4 . -
owner assumes the rules inherent with lj:ving adjacent to or in close broximity
to a golf course. .
IN WITHESS WHEREOF,'éregkside Company, LLC, by Ralph E. Biggs, Arthur D.
Needler and Robert J. Barry, all of its managing members pursuant to hréicle XIz
of its Operating Agreement, togethei with Ralph E. Blggs, Max E. Melching, Arthur

D. Needler and Robert J. Barry, together making 2l}-of the owners of the rea)

estate described in said plét, have hereunto set their hands and .seals this 1st

day of July . 1994,

. CREEXKSIDE COMPANY, LCOC

BY

Z
//ijalph E. Biggs .
(D0 s

“Arthur D 2] ex--

“fﬁabert‘J. Ba¥ry °

"All of the Managing -Members"

/?4 g&m

jRalﬁh E. Biggs

et £ Vel Ag_ﬂ

=

Max E. Helching i\




STATE OF INDIANA,

BLACKFORD COUNTY, 55: :

Before me, the undersigned, a Notary Public in and for said Countv and

State, this _ 1St day of _ July . 1994, appeared Creekside Company,

LiC, by Ralph E. Biggs, Arthur D. Needler and Robert J. Barry,

HManaging Members, and also Ra.lpn E. Biggs, Hax E. Helching, Arthur D. Needler and

Robe;t J. Barry, and acknowledged the above and foregoing 28 their voluntary acts

and deeds.
« PUA™, . g
LN UO( . N ‘\_{‘{\JM‘:‘ d@&@@\.@)
- ,(—‘) ':_ E ~ Tinda Rogers Nota?y Public
- -r‘1 .‘-.{5[. 1 X _ - Resident of Blackford County, Indiana
_}h x - '
.

My Commission expires:- ‘- .
June 21, 1995
Iy

R .
~ This instrument prepar&d by Robert J. Barry, Attorneyv-at-Taw,

v
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DECLARATION OF ADD[TIONAL COVENANTS
FOR CERTAIN LOTS IN CREEXSIDE ADDITION

TO HARTFORD (ILTY, INDIANA

Creekside Ccmpahy, LLC, hereby declaras that it is the owner in fee
simple of Lots Numbered 1 through 11 and Lots Numbered 56 through 71 in the
Creekside Addition to Hartford city, Indiana, according to the recorded Plat
thereof. 1In addition to the protective restrictions and covenants contained
in the "Dedication, Protactive Restrictinne, Covenantse and Easements as a Part
of Creekside Addition to Hartford city, indiana"”, Creekside Company, LLC, does
hereby impress gaic aforémentioned lota-with additional protective
reatrictions, agreements and covenants wiich are:

ARTICLE I

Definitions

Section 3. rassoeiationm shall mesn and refer to Creckside Villas

Association, Inc., an Indiana Not-For-Profit Organization, its successors and
asgigne.

Section 2. "Jwner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee aimple title to any of the
aforesaid lotm or part thereof, which is a part of the properties hereinafter
defined ineluding eontract sellers, but excluding those having such interest
merely as ‘security For the performance of an obligation,

Section 3. “Properties" ghall mean and refer to the aforesaid Lots

Numbered 1 through 11 and Lots Numbered 55 through 71, in the.creekside
Addition to Hartford City, Indiana, accor:ling to the recorded Plat thereof and
such other Lots in said_subdivision, the dwners of which shall elect, 53
hereinafte; provided, to adopt this Daclara£ion of Additional Coven;nta.

Section 4. "Plat" ghall mean and rufer to the aforesaid recorded Plat
of Creekaide Additien to Hartford City, Irdiana, recorded in the Office of the
Recorder of Blackford County, Indiana.

Section 5. rroge shall mean and reter Lo either or any part ‘of Lotse
Numbered } through 11 and Lots Numbered 5¢ through 71, upon the recorded Plat

of the Creekside Addltion to Hartford City, Indiana.

1



ARTICLE II

COVENANT FQR MAINTELANCE ASSEESSMENTS

Section 1. Creation of the Lien apd Personal Obligation of hssessments.

Daclarant, for each Lot owned within the Properties, hereby covenants, and
@ach Owner of any Lot by ac¢eptance of a &eed therefor, whether or not it
shall be so expressad in such deed, is duemed to covenant and agree to pay to
the Asamociation:

(a) Monthly agsessments or charges; and

(b} Special aesessments for improvements and operatlng deficits; and

{c} Special assesements, as provicded in Articles III and IV; such

-asgessments to be established and collected ag hereinafter provided. The

monthly and special aseessments, tcgether with interest, costs, and reasonable
attorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon the lot agains=- which each sﬁch assessment ia méde.v Each guﬁh
assessment, together with interest, costs and :eésonahle attorneys’ fees,
ahal; alaso be the parsonal obligation of the person whe was the Owner pf such
lot at the time when the aegessment fell due. The.personﬁl obligation for
delinquent assessments shall nﬁt pass to successors in title unless such
Successors expressly assume the same.

Section 2. Pyrpose of Assessments. The assessments levied by the
Asscciation shall be used exclugively for the improvement and maintenarice of

the properties and the living units situated thereon, payment of insurance

premivme, and for other purposeg as specifically provided herein.

Section 3. Maximum Monthly Assessments.

(a) Until Janﬁa:y i, 199, he maximum monthly assessment
on any lot shall be Thirty Dall;ra i1830.00) per lot.

{b) Frem and after danuary 1, 199 , the maximum monthly
agseasments may be lncoreased eaclk cilendar year not more than
twelve percent (12%) above the maximum agsessment for the previous

year without a vote of the membership.

(¢} From and after January 1. 199, the maximum monthly



assessment may be increased above twelve percent {12%) by a vote
of a majority of the members who are voting in person or by proxy,
at a meeting duly called for this purpose.

{d) The Board of Directors =f the Association may f£ix the
monthly assessments at an amount not in excess of the maximum.

{#) A portion of such month.y assessments shall be set
aside or otherwise allocated in a reserve fund for the purpose of
providing repaj.:.; and maintenance of the properties and the living

units thereof.

Section 4. Epecial Assessments fop Capital Improvements and Operating

Deficits. In addition tot he monthly assessments authorized above, the

Aggociation may levy a special assessmen: for the purpoge of defraying, in
whole or in part, the cost of any constriction, reconstruction, repair or
replacement of any capital improvement wiich the Association is required to
maintain or for operating deficite which the Aseociation maﬁ'from time to time
incur, provided that any such assessments shall have the assent of a majority
of the votes of the members who are voting in perscn or by proxy at a meeting

duly called for this purpose.

Section 5. Notice and Quorum for iny Action Authorized under Sectiona 3

and 4. Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 ashall be sent to all members not less
than thirty (30) days nor more than mixtyw (60) days in advance of the meeting.
At the first such meeting called, the prasence of members or of proxies
entitled to cast sixty percent {60%) of &ll the votes of the membership shall
conetitute a quorum. If the required guarum ie not present, another meeting
may be called subject to the same ﬁotice requirement, and the required guorum
at the subsequent meeting shall be one-half (1/2) of the required guorum at
the proeceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding neeting.

Seetion 6. Upiform Rate of Assessments. Both monthly and special

assessments for capital improvements and operating deficits must be fixed at a



uniform rate for all lots and may be collected on a monthly basis.

Bection 7. Date of Commencement of Monthly Asgesoments: Due Dates.

The monthly assesements provided for hersin shall commence as ta each Lot on
the first day of the first month following the conveyance of such Lot by
Declarant. The Board of Directors shall fix any increase in the amount of the
monthly assessments at least thirty (30) dayé in advance of the effective date
of such increase. HNo special assessments shall be made against any Lot prior
to thg aforesaid date'on.which monthly amsessments against it firat commence.
Written noticed of special assessments and such other assessment potices as
the Board of Directors shall deem approprriate shall be sent to every Dwner
subject theretc. The due dates for all assessmente shall bg established by
the Beoard of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate in recordable form signed by an
officer of the Association setting forth whether the assensments on a
specified Lot have been paid. A properly executed certificate from the
Asaociation reéarding the status of assewsments for any Lot shall be binding
upon the Association ae of the date of ins issuance.

Section 8. Effect of Honpayment o Assessments: Remedies of the

Association. If any assessment (or monthly installwent of such assessment, if
applicable) im not paid on the date whern due {pursuant to Section 7 hereof},
then the entire unpaid assessment shall hecome delin@uent and shall bedome,
together with such interest thereon and rost of collection thereof as
hereinafter provided, a continuing lien wn such lot aspeasaed, binding]upon the
then Owner, his heirs, devisees, #ucceassars and assigns. The persocnal
obligation of the then Owner to pay such agsessments; however, shall remain
his personal obligation and shall not pans to his successors in title unless
expressly aspumed by kthem,

If the assessment is not paid withmn thirty (30) days after the
delingquency date, the asszessment shall bear interest from the date of
delinquency at the rate of twelve perceni {12%)} per annum, and the Asgociation

may bring an action at law against the Quner personally obligated to pay the



Bame or to foreclose the lien againat the Lot, or both, and there shall be
added to the amount of such assessments he costs of preparing and filing the
Complaint in such action; and in the event a Judgment is obtained such
Judgment shall include interest en the aussessments as above provided and a
reasonable attorneys’ fee to be fixed by the Court, together with the costs af
the action in favor of the prevailing party.

No Owner may waive or otherwise enzape liability for the assessments
provided for hereir by abandonment of his Lot.

Section 9. Subordination of the Lien ¢ Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first
lien mortgage and any purchase uwoney martgage. Sale or transfer of any Lot
shall not affect the assessment lien. Sule or transfer of any Lot shall noé
affect the assessment lien. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter heeoming due or from the lien
thereof, provided, however, the sale o transfer of any Lot pursuant to the
forecloasure of any said ﬁortgage on such lot (without the necessity of joining
the Agsociation in any such foreclosure action) or any proceedings or deed in
lieu thereof shall axtinguish the lien oi all assessments becoming due prior

to the date of such sale or transfer.

ARTICLE I1Y

MAINTENANCE

Section }. Mupintenance by Owners. 4“he Owner of each Lot shall furnish

and be responsible for, at his own expensz, all the maintenance, repairs,
decorating and replacements within his living unit, including the heating and
air conditioning sys#item and any partitions and interior walle. Each Owmner
Bhall repair any defect occurring within his living unit which, if not
repaired, might adversely affect the adjoining living umit. He also shall be
respongible for the maintenance, repair and replacement of all windows in his
resident and also the doors leading into :he residence, including garage
doors, and any and all other maintenance, repair and replacements of the

improvements on hig Lot which the Agsaciation is not required to perform;



provided, thaf any change in the color of exterior doore and garage doors,
window frames and other exterior of a liwving unit which is the Ownexr's
obligation to maintain must be Fipst approved in writing by the Board of
Directors of the Association. No Owner ©hall make any alterations or
additions to the exterior of his living unit nor perform exterior maintenance
thereof reguired to be performed by the association without the prior written
approval of the Board of Directors of the Association. PFurther, no Owner
shall make any alterations to and within his respective living unit which
would affect the safety or structuzal integrity of the building in which the
living unit is situated or to which it i# attached.

To the -extent that equipment, facilities and fixtures within any Lot
shall be connected to similar equipment, facilities or fixtures affecting or
serving other Lots, then the use thereof by the Owner of such Lot shall be
asubject to the rules and regulaﬁians of the Association., The authorized
representatives of ‘the Association or Board of Directors or the manager or
managing agent for the Association shall be entitled Lo reascnable access to
any Lot as may be reguired in connection with maintenance, repairs or

replacementa of or to any equipment, facilities or fixtures affecting or

serving other Lota,

Section 2, Maintenance of Driveways. The Association shall be

responsible for the maintenance, repair and repaving of all driveways and

service walks within the bhoundaries of each Lot subject to assessments

hereunder.

Section 3. Exterior Maintenance Okligations of Association with Respect

to Lots. In addition to maintenance upon the driveways and service walks

provided in Section 2 above, the Amsociatlon shal) provide exterior

maintenance upon each Lot which is subjec: to aasessment hereunder, as

follows: paint, repair, replace and care for roofs, gutters, downgpouts,

exterior building surfaces of living units, and other exterior improvements,

lawns, shrubs, trees, trash removal and snow removal from the paved portions

of said driveways ard service walks. Such exterior maintenance shall not




include glass surfaces, doors apd doorways, windows, and window frames.

In the event that the need for maintenance or repair is caused through
the willful or negligent act of the Owner, his family, guests or invitees, the
cost of such maintenance or repairs shal: be added to and become a part of the
asseasment to which sueh Lot is subject.

ARTICLE IV
INSYRANCE

Sectjon 1. Casualty Insurance. Each Owner of a Lot shall be
regponsible for, shall purchase and cont:nuously maintain a casualty insurance
policy or policies affording fire and exiended coverage insurance insuring
such Owner‘s properties and all living units-theraon, in an amount equal ko
the full replacement cost.

Certificates or evidence of such insurance coverage shall be filed with
and be kept on file with the Association. The Assnciation will at least
annually review the amount and type of such insurance and upen written notice
and request each Owner shall_purchaée such additional insurance as the Board
bf Directors of the RAssociation in its discretion deems neceasary to provide
the insurance coverage herein required. 1If an Owner fails, to provide such
requested additional insurance coverage, the Association shall cause such full
replacement value to be determined by a ¢ualified appraiser and shall purchasa
any required additional insurance and the cost of such appraisal and
additional insurance shall be levied against and included in the monthly

maintenance apsBessments for such Lot,

Section 2. Liability Insurance. The Asscciation shall purchase a

master comprehensive public liability jinsurance policy in such amount or
amounts as the Board of Directors shall ceem appropriate from time to time.
Such comprehensive public liability insupance policy shall cover the
Association, its Board of Directors, any committee or organ of the Assaciation
or Board of Directors, all persons acting or who may come to act am agente or
employees of any of the foregoing with respect to-the Association, all Owners

and all other persons entitled to ogccupy any Lot.



The Association shall obtain any other insurance required by law to be
maintained, inecluding but not limited to Workman's Compansation Insuéance, and
such other insurance as the Board of Directors shall from time to time deem
necessary, advieable or appropriate. Such insurance coverage shall alsoa
provide for and cover cross liability clzims of one insured party against
another insured par:y. Such insurance stall inure to the benefit of each
Owner, the Aemociatlon, its Boarxd of Direcctors and any managing agent acting
on behalf of the Association. Each Owner shall be deemed to have delegated to’
the Board of Direckors his right to adjust with the insurance companies all
losses under palicies purchased by the Argsociation,

Section 3. Monthly Assesggent for Insurance, The premiums for all such
liability insurance hereinahove described shall be paid by the Association and
the pro rata cost thereof shall become a separate monthly assessment to whicﬁ
each Lot owned by Asscciation members shzll be subject under the terms and
provigions of Article II. Each Owner of a Lot conveyed to him by Declarant
shall repay to the Association at -the time his Lot is canveyed to him an
amount squal to thirteen (13} monthly liapility. insurance assessments and
shall maintain such prepayment account at all times. The Asgociation shall
hold such funds in wscrow for the purchass of insurance as herein provi@ed or
shall use such fundas to repay the premiums of required insurance.

Section 4. padditional Insurance. Zach Owner shall be solely

responsible for and may obtain such additlonal insurance as he deems necessary
or desirable at his own expense affording coverage upon his personal property

and the contents of his living unit {inecluding, but not limited to, all fleoor,

eeiling and wall coverings and fixtures, petterments and improvements

installed by him}, and for his personal l:iability.

Section 5. Cagualty and Restaratio;. bamage to or destruction of any
living unit, lot or other improvements dus to fire or any other casualty or
disaster shall be promptly repaired and reconstructed by the Owner under no
lien construction contract sand the procewds of inBurance, if any, shall be

applied for that purpose.



Section 6. Insufficiengy of Insurince Praceeds. If the insurance

proceeds recelved by an Owner as a resul- of any such fire or any other

casualty are not adequate to cover the custs of repair and raconstruction of
any living unit suffering casualty damage, or in the event there are no
proceeds, the costg of restoring the damige and repairing and reconstructing
any living unit mo damaged or destroyed rhall be borne by the respective Qunar
Oor Owners of such living unit to the ful: extent of the additional costg and
expengens of guch restoration, repair or reconstruction over and apove the
insurance proceeds #llocable to said living unit. If any Owner refuses or
faile to make the riequired repairs neceseary to restore any cagualty damage,
and shall leave hig living unit in a state of disrepair, the Association shali
complete the restoration and pay the coet thereof through an amBessment

against the other Owners which assessmént shall be congidered a special

required by the Asscciation’s Board éf Directors and the Assaciation may, in
the same manner as Frovided for the collection of other assegaments, foreclose
Buch lien or ortherwise proceed to collect the amount. thereof from saig
defaulting Owners for the benefit of and wn behalf. of the other owners who
have paid such additional costs of regtoration or rebair.

For the purpéaes of Section 5 above, repair, reconstruction and
restoration of any living unit ghall mean construction or rebuilding as it
existed immediately prior to the damage or destruction and with the Bame ar
similar type of architecture.

ARTICLE v

PARTY WAILS

Section 1. gerneral Rules of Law to apply. Each wall which is built ag
a part of the original construction of 2 l.ving unit upon the preperties and
rlaced on or abutting upon the dividing line betwesn the Lote, as such
dividing line was créated by the conveyancu af saig unit, shall constitute a

party wall, and, to the extent not inconsistent with the provisions of thig




Article, the genéral rules of law regarding party walls and liability for
property damage due to negligence or wil:iful acts or omissaions shall épply
thereto.

Section 2. gharing of Repair and Maintenance. The costs of reasonable
repalr and maintenance of a party wall saall be shared by the Owners who make
use of the wall in proportion to such uss,

Section 3. [Qestruction by Fire or Other Casualty. Subject to the
proviBions of Article III hereof, if a pirty wall is destroyed or damaged by
fire or other casualty, any Owner who han used the wall may restore it, and if
the other Owners thereafter make use of :the wall, they shall contribute to the
cost of restoratior thereof in proportio: to such use without prejudice,
however, to the right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability for negligent or
wilful acts or omissions.

Bection 4. Weatherproofing. Notwithstanding any other provisions of
thie Article, an Owner who by his nagligent or willful act céuse; the party
wall to be exposed to the elements shall bear the whole cost of furnishing the
heceseary protection against such elemen;s.

Section 5. Right to Contribution Bung with Land. The right of any
Owner to contribution form any other Owner onder this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

AﬁTICLELgl

ENCROACHMENTS RND EASEMENTS

Section 1. Enpcroachment. If, by reason of the locationm, construction,

aettling or shifting of a bullding, any part of a building consisting of a
living unit appurtenant to a Lot {hereinafter in this Article VI referred to
as the "encroaching lot") now encroaches or shall hereafter encroach upon any
minor portion of any other adjacent Lot, then in such event, an exclusive
easement shall be deemed to exist and rur. to the Owner of the encroaching Lot

for the maintenance, use and enjoyment of the encroaching Lot and all

appurtenances thereh:o.
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Each Owner shall have an easement in common with each other Owner to usge
all pipes, wires, cucts, cables, conduity, utility lines and other common
facilities located in or on any other Lot and serving his Lot.

Bection 2. Easement for Haintenanje. The Association shall have the

irrevocable right to have access to each living unit (servient unit) from time
to time during reasonable hours as may Do necessary for the malntenance,
repair, or renlacenent of any wall, roof or other structural component of an
adjacent living unit (dominant unit) which shares a common roof or common wall
with the servient unit and is accessible from or through such servient unit.

The Association shall also have sucth irrevocable right of access to sach
living unit for the Jpurpose of making emwergency repairs therein necessary to
prevent damage to an adjacent living unit. 1In the event that the Asauciatlon
is not required under the terms of these covenants to perform the necessary
repair, maintenance or replacement of the wall or other structural component
of a dominant unit or {t fails to.commence the work of- such repair,
maintenance o replacement within a reascnable time after demand therefar by
the Owner of the domipant unit, then the Owner of said daominant unit shall
have for the purposes of performing such work the same irrevocable right of
accesn to the servient unit as is grantec herein to the Association.

ARTICLE VI

GENERAL. PRCVISTONS
Section 1. Right of Enforcement. In the event of a violation, or

threatened violation, of any of the covenants herein enumerated, Declarant,

any persons in ownership from time to tims of the Lots and all parties
claiming under them shall have the right Lo enforce the covenants contained
herein, and pursue any and all remedies, it law or 'in equity, available under
applicable Indiana law, with or without pioving any actual damages, including
the right to secure injunctive relief, and shall be entitled to recover

reasocnable attorneys’ fees and the cogts und expenses incurred as a result

thereof.
Section 2. Amsndment. This Declaration may be amended or changed at

11



any time by an instrument recorded in the OfFice of the Recorder of Blackford
County, Indiana, eigned by the then Ownecs of at least sixty percent (60%) of
the Lots; provided, however, none of the rights of Declarant reserved or sat
out hereunder may be amended or changed without Declarant'e prior written
approval. This beclarant may also be amunded by Declarant, if it then has any
ownership intereat in the properties, at any time within two (2) vears after
the recordation hereof, except that Declarant shall not affect any of the
following changes without the gpproval of aixty percent (60%} of the first
mortgagees of the Lots (based upon one (1} vote For each'mortgaqe) or sixty
percent ({60%) of the Owners of the Lots: -

{a) Change ia the method of deternining the obligations,

amsessments, Jdues or othep charges which mAay be levied againet an
Owner ; .

{b) change the provisions herein coverning the exterior
majintenance orF living units, walks, lawna, ete,;

{c} Allow the Association to maintain fire and extended insurance

coverage on Living units in an amount lees than the full insurable

value thereof {based on current replacement cost),

Thie Declaration shall be effective and binding for a period of twenty
(20) yearé from the date of racordation in the Office of the Recorder of
Blackford County, Irdiana, and shall automatica;ly extend for aucrcessive
pericds of ten {10} years each unless Prior to the expiration of any such tepn-~
Year period it is amended or changed in wicle or in part as hereinabove
provided. Invalidation of any of the covenants, conditions and restrictions
of this Declaration by judgment or decree shall in no way affect any of the
other provigions hereof, but the same shall remain in full force and effoct.

Section 3, Notzice to Mortgagess, The Asgociation upon request, shall
provide written notirication to any lender holding_a first mortgage or
purchase money mortgage wpon any Lot specifying the defaults of the Owner of
Buch Lot, if any, in the performance of such ownerr's obligations under thig

Declaration, which default has not been cured within sixty (60} days.

IN WITNESS WHEREOF, the undersigned tave caused this Declaration of

Additional Covenants to be executed on thim By day of d“‘ﬂ
- I — 1

1994,
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CREERHIDE COMpANY, ILC

STATE OF INDIARNA,
COURTY OF BLAUIFORD, 8B«
fefors M, the undersigned Notary PuklLic, in and for said county end

Stake, this  1pt  &ay of _Judy' i 2994, pereonally appeared Oreekeoide

Company, LLO. by Ralph B. Blggs, Arthur U. Headler and Rebest J. Baery, all of
the maneging nembere, and ackaowletged the nxocptien of the foragoing
beclaration of Additional fﬁwanam:s oy the usey and purposes tharein
contalnad,

T ADTEURY ERYRILFE. 3 e Jwwwosd MbperaSerd m omm ok sEliavh By
offinial wuhl.

o Py
. L™, ' *@W*’@@W N
. . \ﬁ‘\ fanéd 'Rggnrg Notary PUDLLC
y aumﬁri—uajifA mi&:@irau* ' Remicant of Blackford County, Indiapa.

- AEne L
W
‘l‘hi}s‘inuﬂ rument preparsd by Robext J. Farry, Athorney ar Lew.
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