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DECLARATION OF ADD [TIONAL COVENANTS
FOR TERTRIN LOTE 1IN CREEKSIDE ADDITION

TO_HRRITORD GIITY, IHDIANA

Croekeide Conpany, LLC, hereby declares that it la the owner in fee
simple of Lots Numberxed 1 through 11 and Lotg Nuwbered 58 through 71 in the
Creekalde Addition to Rartford city, Indi&na, according to the radordsd Plat
thereof. In addition to the protective xeétrictians and covenante contained
in the "Dedication, Proteotive Restrictinns, Covenantsa and Easemente am a Part
of CUreekside Rddition. to Hartford City, Indienz", Creekside Company, LLC, does
hereby impress gaic aforémentionad lotnvwith édditional Protestive

restriations.'agreemants and covenants wilch are:
BRTICLE T ;

Eection 1, “Aéaociation" shall mesn and rafer to Creckeida Villas
Assooiation, Ihae., an Indiana Not-For=Brofit organization, its successors and
assigns . ) )

Sgction 2. “Ounare ehall mean and refer to the record owner,: whether
one or more persons or entities, of the fee simple title Eé any of the
aforesaid lotm or part thereof, which im a par£ of the properties hereinafter
dafined ihcluﬂing contract sellers, bhut excluding those having such interest
merely as ‘security For the performance of an obligation,

Seetion 3. "Properties« ghall mean and refer to the afaoresaid Lots

Rumbared 1 through 11 and Lots Numbered 55 through 71, in the'ﬂreekside
Addition to Martforn City, Indiana, according to the recorded Plat therecf and
fuch other Lots in saidrsubdiﬁision, the Qwners of which shall elect, ga
herainﬂfte; provided, to adopt thig Daclaxgtion of Rdditional éoven?nts,

Section 4. “"Flat™ ghall mean and rafer to the aforesaig recorded Plat
of Craskside Additien to Hartford City, Indiana, recorded in the Office of +the
hecorﬁer of Blackford cnunty,-lndians.

8ection 5. “Lot" ehall mean ang refer to’elther or any part 'of Lota
Numberad 1 through 11 and Lots Numbered Be. throwgh 71, upon the recorded Plat
‘0f the Creekside Addltien to Hartford City, Indiana. '
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ARTIOLL 1T

COVENANT FOR MAINTEUANGE ASCEESHENTS
Bection 1. gceeation of the Liep aud P obligagion of Ass \te.

baclarant,; for each Lot owned within the Properties, hereby covenants, and

‘each Owner of any Lot by Bcteptance of A deed therafor, whether or not it

shall be mc expressad in such deed,

the Association:

i duemsd to movenant and agree to pay to

fa) Monthly assesaments or charges; and

(b} s8pecial seaessments for improvements snd operatlng deficits; and.

{c) Bpecial aessgoments, as provided in Articles III and IV; Bsuch

-asmpespments to be ebtabliched and collected am hereinafter providad, The

monthly and apacial ageessments, tagether with Lnterest, cowte, and reascnable

attorneys’ feea, ghall be a cvharge on the land and shall be a nonb;nuing lien
upon the lot agains: which sach auch asseasment iz made. Each auch
asasgement, together with interest, coste-and

shall alaso

rea:nnahle attorneya’ fess,

be the pereonal obligation of the person who was the Owner pf auch
lot at the time when the azgesaﬁent fell dus, Thé.peréunél obligation for
delinquent ascesaments shall nat pass. to Eucuaﬁao#s in title unlees such

sucoepsore expreasly assume the sams.

Bection 2.° Pyrpose of Boaessmentg., The asspssments tevied by the
Association shall be

used exclugively for the improvement and maintenarice of

the properties and the living unite situazed thareon, payment of insurance

premiume, and for other purposes ae speclfically provided herein.

Section 3. HMaximum Monthly Amsessmnts.

.{a} until Janﬁary i, 198, :he maximum monthly aseessment

on any lot shall be Thirty Dallars 1$30.00) per lot.

{b) From and after danuary 1, 199 , the maximam monthly

apsessmente may be increased eacﬁICAlendar year nok more than
twelve pergent {12%) above the-maximum agsegsment for the PIEVLDHB

Yenr without a vote of the wembrrahip.

(@} From and ‘after January 1. 198 . the maxinun monthly



assessmént m&y be increased above hwelve parcent {12%) by a vote

of a majorlty of the memkbers who apce voting in person or by proxy,

at a meeting duly called for this purpose.

{d} 'The Board of Directors of the Rescciation may fix the
monthly assesewents at apn amount not in excess of the maximum.
{e} A portior of such month.y assessmente shall be met

apide or otherwise allocated in a reserve fund for the puerBE'of

providing rapaié and maintenance 6Ff the propexrtias and the living

units thereof.

Bection 4. & ia] assessments £_Ca ;t rovemepts and Operatin
Deficits. In addition tot he monthly aaueéamenpa authorized above, the
hesociation mmy levy a special assessmen; for the purpoge of defraying, in
whole or in part, thé aoet of any construction, reconstruction, repals or
replacenent of any capital improveﬁent wilch the Aspociation is :aquireé to
maintain or for operéting deficite which the Assaciﬂtion'méy‘fram tima to time
incur, provided that any euch _assesamants shall have the assent of a majarity
of the votes f the members who are votirg in peracn or hy proxy at a meeting

duly ealled fmr this purpose.

Eection 5. Notice and Quorum for filly. Action Authorized undes Sections 3
gﬂg_ﬂ. Hritten notice of any meeting oalled for the purpose of taking any

action authorized nnder Section 3 or 4 alall be sent to all members not less
than thirty (30} daye nor more than Eixts {60) days in advanoe of the mesting.
At the first such waeting called, the prusence of(mambers or of proxies
entitled to cast eixty percent (60%) of &1l the vatame of the nembership shall
conatituhe'ﬁ qunrhm. If the required guerum le not present, another mesting
may be called sublect to the same ﬁotiue requirement, and the Qequired quoxum
at the subsegquent meeting shall be one-half (1/2) of the reguired guorum at
the preceding meeting. No such subsequert meating shall be hela more than

sixty {60) days following the preceding neeting.

Section 6. [Inifoxp Rate of Assessyents, Both monthiy and special

ageesaments for capitdl improvements and operating deficits must be fixed at a




uniform rate for all lots and may be obllecﬁed on & monthly bhasis.

Bection 7. Dete of Commencemegt ol Mopthly aseessments: Due pates.
The monthly assessmants provided for herain shall commence as ta each Lot on
the fivst day of the first month following the conveyance of such Lot by
Declarant. The Board of Directors shall fix any increase in the amoint of the
monthly assesaments at least thirty (30) dayé in advance of the sffective date
of puch intrease, No spaclal‘aﬁaessmantm shall be made against any Lot prior
to,thg aforesaid date on which monthly assessmente against it first commence,
Written notliced of special assessments and such pther asssssment noticas as
the Board of Directors shall deem appropwiﬁte ghall be sent to svery Quner
subject therezo. The due dates for all :ssessments shall hg established by
the Board of Ditectors. The Asesoclation shall, upon demand, and for a
reasonable charge, furnish a oertificate Ln recordable form slgned by an
officer of the Aaskociation setting forth whether the aspemsments on A

spacified Lot have been paid. A properly exscuted eertificabte from the

- hgacrciation regarding the status of asseqsments fopr any Lot shall be binding

upon the Asaociation as of the date of ise issuvanca.

Seotiop 8. Effect of Nonpayment o Aosesements: Remedies of the

Agsociation. If any assessment (or mnntﬂly inetallment of such masessment, i¥
applicable) is not paid on the date when due (pursuant to Section 7 hereaf},
then the entire unpeid assesement shall liecoms delinéuent and shall become,
togethor with such intecrest thereon and wosnt of eollectlon thereof as
herainsfter provided, a continuing lien wn such lot.aaaaaaad, binding'upun the
than Owmer, his heirs, deviasces, guccessors and agzigns. The personal
obligation of the then Ouper to pay such agsesswents; however, shall remain
hla personal obligation and shall not pams to his sucecessors in title unless
exprassly aspumed by them,

If the assesswment ie not paid with:n thirby ([30) days after the
delinguency date, the aszessment éhall bt#ar interest from tﬂe date of
delinguency ak the rate of twelve percent (12%) per annum, and the Association

may bring an action at law against the Ovner perponally okligated to pay the



pame or to foreclose the lien againgt the Lot, or both, and there shall be
added to the amount of such capassments Lhe coata of preparing and flling the
Complaint in such action; and in the event a Judgment is obtained sueh
Judgment shall include interest en the angenpment# as anove provided and a

raggonable attorneys’ fee to be fixed by the Court, togather with the costs af
the action in favor of the prevailing paprty.

No Ouwnar may waive or otherwisme eszape liability for the assessments

provided for hereir by sbandonment of hip Lot.

gection 9. Subordinstion of the Lien t6 Mortyages. The lien nf the

asseesments provided for herein shall be subordinate to the lien of any firat
lien mortgage and any purchase woney morsgags. Sale ox tranafer of any Lot

ghall not affect the auﬁnssment Lisn, Buale or transfar of any Lot shall not

affect the assessment lien. No sale or lrannfar ghall reliove such Lot from

liahility for any asasessments thereafter hecomlng due or Erom the lien
thereof, provided, however, the mala or transfer of any Lot pursuant fo the
foreclosure of any sald ﬁortgage on auch lot {without “the necessity of joinihg
the Association in any sudh forselosurxe action) or any proceedings or deed in

lieu khereof shall axtinguish the lien of all AgERRaMENnts becoming due prior

te f£he date of such male or tranefer.,

ARTICLE ETT

MAINTENINCE

Segtion 1. Mpintenance by Quners. The Owner of each Lot shall furmish

and be repponzible fox, at his own erpenssa

all the maintenance, rapaivs,

decorating ang, repliacements within hisa living unlt including the haating mnd

alr conditionivng Byt#item and any partitinns and interior walle. Each Owner

Bhall repair any defect eocukring within nis Living unit thch, 1f not

repaired, might adversely affect the adJoLning living unit. He also shall bhe

regpongible for the maintenance repalr asd replacement of all windows in hie

resident and alec the dosors leading inteo <he residence, including garage

doore, and any and all other maintenance, repair and replacements of the

improvements on hieg Lot which the Asaaciasnion ias nat reguired to perfurm;



provided, thai any change in the color oy exterior doore and garage doors,
window framee and other exterior of & living unit which is the Ownex‘s
nbligation to mainﬁatn muat be fipat approved in writing by the Board of
Directors of khe Amsociation, HNo Owner chall maks any alteratibos or
sdditions to Lhe exterior of his living unit nor perform exterior maintenance
thereof required to be performed by the Jesociation without the prior written
approval of the Board of Directors of the Assoeiation, Further, no owner
shall meke any alterations to and within his respective living unit which
would affect the safety vr structural integrity of the building in which the
living unit 1y situated or to which it {g aktached.

To the -extent that equlpﬁent, factlities and fixtures within any Lot
shall be connected ko similar oquipment, facilities or fixtures affecting or
gerving other Lote, then the use thersof by the owner of such Lot shall be
subjact to the rules and regulaéiuna ef the Association. The authorized_
representatives nf ‘the Association or Board of Directors or the manager or
managing agent fu} the Asegciation ghall be entitled to raa;onable accens to
any Lot &8 may be raguired in connect fon with maihtenance, repafirs or
replacementa of or to any squipment, facilities or Fixtures affecting or

Berving other Lots.

Section 2. Maintenance of Driveways. The AsBociation shall be

reapengible for the méintenanae, rapair and repaving of all driveways and

service walke within the boundaries of wach Lot subject &o asséssmenta

hereunder .

Section 3., Exterior Maintenance Cblioations of Association-with Respect

to Lota. In addition tp maintenance upon the driveways mnd service walke
provided in Sectjion 2 shove, the Resociation shall provide exterlor

maintenance upon each Lot which ig subjact to assessment hazeundar, as

follows: paint, repair, replace and care for roofe, gutters, duwnspouts,

exterior building surfaces of living unite, and other exteriar improvements,

lawne, shrubs, trees, tragh removal and suow removal from the paved portions

of sald driveways and cervice walks. SBuon exterior maintenance shall not




include pglass surfaces, deors and doorways, windows, and window Erames.

In the event that the nesd for maiutensnce or repair is vaused through
the willful or negligent act of the Owmar, his family, guests or invitees, the
cost of such maintanance ar repairs shal! be added to and becoma a part of the

assessment to vhich such Lot ie subjeck.

ARTICLL_IV
INSURAWCE
Bection 3. Ceeualty Imgurance. Each Owner of a Lot shall be

responsible for, shall purchage and cont:nuously meintaln a casualty insurance
policy or poalicies affording fire and extended coversge lnsurance insuring
auch Owner's properties and all living units Ehereon,.in an amount egqual to
the full replnceﬁentﬁcost.

Certificates or evidence of such lunsuranve coverage shall be filed with
and be kept on-file with the Association. The kaanciatinn will at least
annually review the amount and type of such insurance and wpen written notice
and request aach Owoer shall purchase =such additional insurance as the Board
bf Directors of the Asgoolation in its discretisn-deems nacessary +o provide
the imsurance coverage horein reguired. I£ an Owner faile, to P#nvide such
raquestad additional insurance coverage, the Assooistion ahall casuse such full
replacement value to be determined by & c¢ualified appraiser and shall purchase
any required additional insurance and the cost of sugh Appraisal and
ddditional insurance shall be ievied against and includad in the monthly
maintenance ansessments for such Lot

Section 3. Liability Tnmuvance. The Association shall purchase é
master comprehemaive public liability insurance poliey in such amount or
amounts as the Board of Directors shall deém appropriate from time to time.
Such comprehensive public lisbillty inpsu;ance policy shall cover the
Assoclation, its Board of Diractors, any committee or organ of the Asseciation
or Board of Directors, all persons acting o¥ vho may come to act me agents or

employees of any of the foregeing with respect to-the hegeelation, all Oownegras

and all other parsons entitled to oCecupy any Lot.



The Assoclation ehall obtaln any other Lneyrance regquired by law to hbe
maintained, including but not limited to Workmans Compensation Insu£anca, and
such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or approprlate. Such insurance coverage shall alea
provide for and cover cross lisbility claime of one ingured party asgainat
another insured par:y. Such insurance shall inure to the benefit of each
Owner, the Aomociatlon, its Board of Directors and any managing agent acting
on behalf of the Assovimtion. Each Ownst ahall be daamad to have delegated Lo’
the Board of Dlreotors his right to adjust with the insurance companies all
loeses under poliecies purchased by the Association,

Bection 3. Munthly Assemsment for Inpurance., The premiume for all such
liability insurance hersinahove dasorihad shall be paid by the Asscclation and
the pro rata comt thersof shall becowe a separate monthly assessment to whicﬁ
each Lot ouned by Association .mambers shall he subject under the terms and
provisions of Article II. BEach Owner of & Lot conveyed to him by Declarant
ahall repay to the naauaintion at -the tine hie Lot is conveyed to him an
amount equal to thirteen (13) monthly liability. Lnaurance assessments and
shall malntain Buch prepayment acecount at all times. The Associstion shall
hold sueh funds in ssocrow for the purchaes of insurance as herein pruvigad opr
ghall use such funda to repey the premiums of required insurance.

ection 4. additional Insyranpe. Sach Owner shall be anlely
responsible for and may obtain such additlonat inBurance as he deems necessary
or desirable at his own expense affording coverage upon his farabnal property
and the contents of his Living wnit (incleding, bwt not limited to, all floor,

celling and wall coverings and fixtuzes, asettermenta and improvements

installed by him}, snd for his personal l:ability.

Bection 5.- Casualty and Restoraiic;. Damage to or destruction of any

living unit, lot oy other improvements dup to fire or any ovther sasualty or

diaaater shall be promptly repaired and tileonstrectad by tha Owner under no

lien construction contract sand the proceads of insurance, if amy, shal¥ he
applied for that purpose. -



pPlaced on or abutting upon the dividing line betwesn the Lote,

S8ackion 6. Insufficlency of Inpyrince Proceeds. If the insurance

proceeds recelved by an Owner as & rasul: of any such fire or any other

casualty are not adeguate to cover the costs of repair and raconetruction of
any living untt suffering casualty damagi, or in the event there are no

prouveeds, the coste of restaring the damege and repairing and recongtructing

any living unit ao damaged or deetroyed .shall be borne by the respective Quner

or owners of such Living unit to the full sxtent of the additional coste and

expsnees of guch restoration, repair or reconstruction over and above the

insurance proceeds zlicoable to sajd diving unit., i1f-.any Owner refuges or

faile to make the required repeirs DeCegEary to restore any cagualty damage,

and shall leave his living unit in & state of disrepair, the Aesociation shall

complete the restoration and pay the cost thereof: through an assesemant

aninat the other Ownere which ageasemént shall be considersd A Bpacial

asseusment conatituking g lien.on the living -unita -of that owner or thome
Ouners who refuse or fail to make such repairs or- vestoration at cthe time
required by Fhe AsEcciation’s Roarg gf Directors and the ABaaciation may,; in
the same manner as rrovided for thﬁ.cnlle¢tion af opther asaeggments,
such lien pr o

foreclose
therwise proceed to collect the amount. therecf from maid

defaulting Owners for the benetfit of and tm behalf. of the other owners who

have paid such additional coste of rastoration pr reﬁalr.

~ For the purposas of Bection § abova, repair, reconatruction and

reptoration of any living unit shall mean construction or rehuilding anp it

exintad immedistely prior to the demage or destruetion and with the same or
eimllar type of architectura,

ARTIOLE ¥

PARTY ViALLS

Bacti - Beneral Rules of Law £0 Apoly. Eech wall which ie buil: ag
retion 1 =oferal Rutes of Law to |

a part of tha original constructipn of a living unit upon the properties and

as such
dividing line was created by the conveyance of said unit,

party wall, and,

ahall constitute a

to the extent not inconsistent with the provisions of thig

9




Article, the genéral rules of law regarding party walle and liability for
prapexty damage due to negligence ar wiliful acte or omieslons shall ;pply
thgreto.

Beotjop 2. gharing of Repair apd deinkenance. fThe coste of reasohable
repalr and maintenance of a party wall s:1all he ghared by the Owners who make
use of the wall in proportion to such ugi.

Section 3. pestruyction by Fire gr Other Casualty. Subject to the
provisions of article IIT hereoct, Lf a party wall is deatroyed or damaged by
£ire or othar easualty, any Owner who han weed the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall sentribute to the
coat of restoration thereof in proportica to such use without prejudice,
however,. to the right of any such Owners to oall for a largexr vontribution
from the others under any rule of law regarding liability for neqligent ar

wilful acts or omimsions.

Bection 4. Weatherproafing. Notwithstanding any other provislons of : -

this Article, an Owner who by his negligant or willful act causes the party
wall to be expoeed to thé elements shall bear the whole cost of . furnishing the
ﬁeceasary protection against auch elemenzs. i

Begtion 5. Right to fopkribution Bung_with Jand. The right of any
Duner to contribution form any other Owner under this BErticle shall be
appurtenant to the land and shall paes to puch Owner’s suctessors in title.

r.ﬁncmu;
ENCROACHMENTS nifh HASEMENES

Section 1. Eperoachment. If, by reason of the loecation, construction,
#ettling or shifting of a bullding, any part of a building consisting of a
living uwnit appurtenant to & Lot (hereinafter in this Article VI referred to
as the "encroaching lot") now encroaches ur shall hereafter encroach upon any
minor portion of any other adjaoent Lok, then in such avent, an exclusive
easenment phall be desmed to exlst and rur. to the Owner of the encroachiﬁg Lot

for the mainrtenance, use and enjoyment of the encroaching Lot and all

appurtenances thereio,

10
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- repair,

Each Duner Bhall have an eamement in commen with esach other Owner to uge
all pipes, wires, ducks, cablas, conduits, wtility lines and other common

tacilities Located in or on any other Lor and serving his Lot.
Section 2. Easemeant for Majntspanjye, The Agapciation shall have the

irrevocable right to have ageess to |ach living unlt (Barvient unit) from time
to time during reasonable hours as may os necessary for the maintenance,

repair, or replacement of any wall, roof or other structural component of an

adjacent living unit (dominant unit) which sharas a-common roof or common wall

wlth the sscvient unit apd is accessible from or through Euch sarvient unit,

The Association shall also have such irrevocable right of atcese to each

living unit for the Jpurpose of making emergency repairs therein necessary to

pravent damage to an adjacent living wais. In the event that the nsaociatiun

is net required under the terms of these covanants to perform the necessary
maintenance or replacement of the wall or nther structural caompanent
of a dominant unit ar it faiis to.commente the work of- such repair,

maintenance or replacement wlkthin a reascnablie time after demand therefor by

the Owner of the dominant unit, then the owner of smaid dominant unit ehall

have for the purposes of performing auch werk the mame’ irrevocable right of
access to the eervient unit as is granted herein to the Amsaciation,

ARTTCLE VYT

GENERAL PROVIETONS
Section 1. Rioht of Boforcement. In the event of a violation, or

threatened violation, of any of the covenants heraip enumerated, Beclarant,

any persons in ownership from time to tims of the Lota and all parties

claiming nnder them shall, have the right Lo enforoce the covenants contained

herein, and pursue any and a1l remadias, ut law or “in equity, svailable under

applicable Indiana law, with or without paoving any rctual damages, inclnding

the right to secure injunctive relief, and chall be entitled to recover

reanonable attorneys’ fees and the coats snd expenses incurred as a result

thereof,

Section 2. Amapdment.

Thie Declarstion may he amended or changed at

11



any time by an instrument recorded in the Office of the Recorder of Blackford
County, Indiana, signed by the then Owners of at leannt sixty parcant {60%) of
the Lots; provided, however, none of the rights of Declarant reserved or mat
out hereunder may he amended op changed without Declarant‘s prior wriltten
approval. This Beclarant may also be amsnded by Declarant; Lf it then has any
owmership intersst in the propertien, &t any time within two {2} yeara after
the recordation hereos, excapt that Declurant shall not affeat any of the
following changes without the spproval o aixty pereent (D%} of the first
martgagess of the Lotg (basad upon one (1] vote for each ‘nortgage} or aixty
percent {60%) of the Owners of the Lots: .

{a) Change in the method of deterwining the obligations,

ansegaments, lues or other charges which may be levied agalnoet an
Owner; )

(b} Change the provisions herein caverning the exterior
maintensnce oF living units, walke, lawnak_etg.;

{c) Allow the Asgociation to maintain fire and extended inaurance

ooverage on living unite in an amouat lese than the full insurable

value therent (based on current replacement cont).

This Declaration shall be effective and binding for m pericd of twenty
{20) years from the date of roaordatlon i the Office of the Recorder of
Blackford County, Indiana, and shall sutomatieally extend for suooesaive
rariods of ten {10} yeara each unlesg prior to the expiration of any such ten-
‘year period it i aﬁenﬂed or changed in whele or ip part as hersinahove

provided. Invalidation of any of the ocovemants, conditions and restrictions

of this Declaration by judgment or deeree shail in no way atfect any of the

other provisions herecf, but the same shall remaln in full foree and effect.

Sectiop 3. Notice to Mortgagees. fThe Association upon regquent, shall

provide written notirication to any lender Holdingra first mortgage or

purchase money Hortgage-upon any Lot Bpecifying the defaults of the Owner of

Buch Lot, if any, in the rerformance of sush Owner’s obligations under this

Declaration, which default has not been ouired within aixty {60) days.

IN WITNESS WHERROF, the undereigned nave caused thing Declaration of
Additional Covenants to hg axecuted on thig |4t day of du‘ﬂ
. _— T
1994,

r
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URBERAIDE SOMBANY, iuLﬂ

SONTE O LRDLANA,
{ZCIURT! OF BLACIFORD, BE«

Hefors mz, the undewalgned Notary Publiz, in emd for peld Sounky and

gtake, thig  1gt  dey of _ July

¢ 3994, peraonally appeacesd pwesekoids

Dompartye L0, by walph B. Blggs, Arbhur D, ffeadler and RobRet J. Bseey, AL n

rhe maneging menbexs, and sckaoiledged the axsontien of the foragoing

tiealaration of Agdiviongl davanaptu for thi nsop and purpoRes theorein

contalned.
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Rm.-.i.t:.ant of flsekferd Oounty, Indhang.

!I‘hﬂa‘fm;:iﬁ.'ument praparad by Robese F. Rurry, hihorney ah Daw,
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